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IMPEACHMENT OF G. THOMAS PORTEOUS, JR.
PRE-TRIAL DEPOSITION OF JACOB AMATO

CLOSED HEARING

MONDAY, AUGUST 2, 2010
United States Senate,
Impeachment Trial Committee,
Washington, D.C.

The pre-trial aeposition of Jacob Amato
convened at 1:04 p.m. in Room SVC-214, Senate
Visitors Center, Honorable Claire McCaskill,
Chairman of the committee, presiding.

Present: Senator Claire McCaskill, Chairman;
Congressman Adam B. Schiff, Chairman of the
Impeachment Task Force; Phillip M. Tahtakran,
Counsel for Congressman Schiff; Daniel C. Schwartz,
counsel for Judge Porteous; Daniel T. O'Connor,
counsel for Judge Porteous; Ralph Capitelli, counsel
for the witness; Harold Damelin, Special Impeachment
Counsel; Rebecca Seidel, counsel for the Senate
Impeachment Trial Committee; Morgan Frankel, Senate
Legal Counsel; Derron Parks, Senate Impeachment
Trial Committee; Erin P. Johnson, Senate Impeachment
Trial Committee; Lake Dishman, Senate Impeachment

Trial Committee; Trey Amato, son of witness.

Page 2



4829

SENATOR McCASKILL: We'll get started
here in the matter of the impeachment of Judge G.
Thomas Porteous, Jr., the Senate Impeachment Trial
Committee has authorized this pretrial examination
at the request of Judge Porteous. The witness at
this pretrial examination is Jacocb Amato. Mr.
Amato, please raise your right hand for the
administration of the oath.

Do you s@ear or affirm under the
penalties of perjury that the testimony you shall
give will be the truth, the whole truth, and nothing
but the truth, so help you God?

THE WITNESS: I do.

SENATOR McCASKILL: Before we begin the
examination, would everyone please introduce
themselves for the record. We'll go around the
table, beginning on my immediate left.

MR. TAHTAKRAN: Phil Tahtakran, counsel
to Congressman Schiff.

MR. DAMELIN: I'm Harold Damelin, I'm
special impeachment ccunsel.

CONGRESSMAN SCHIFF: Adam Schiff, chair
of the Impeachment Task Force.

MR. QO'CONNOR: Dan Q'Connor, counsel for

Judge Porteous.
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MR. SCHWARTZ: Dan Schwartz, counsel for
Judge Porteous.

THE WITNESS: Jacob Amato, witness.

MR. CAPITELLI: Ralph Capitelli, counsel
for Jake Amato.

MS. SEIDEL: Rebecca Seidel, counsel for
the Senate Impeachment Trial Committee.

MR. FRANKEL: Morgan Frankel, Senate
legal counsel. |

MR. PARKS: Derron Parks with Senator
McCaskill and the committee.

SENATOR McCASKILL: And I'm Senator
Claire McCaskill, the chairman of the Senate
Impeachment Trial Committee.

As the parties have already been
informed, this examination will last up to three
hours. It's my intention that counsel for the House
of Representatives will have the final 20 to 30
minutes. I appreciate counsel's cooperation in the
division of time. I expect to continue right
through the time divided as I've described.
However, Mr. Amato, if you need a break at anytime,
just let your counsel know, and we will be happy to
break at your convenience if you need a break.

THE WITNESS: Thank you, ma'am.
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SENATOR McCASKILL: Also, unlike some
depositions you may be accustomed to, I highly
discourage form objections. Unless a question is
confusing the witness, I will not be sustaining
those objections. This is going to be a little
weird for me. I've waited my whole life to rule on
a hearsay objection, and I'm not going to get a
chance.

MR. CAPIEELLI: And I can't make one.

SENATOR McCASKILL: Yeah, you know, I've
always wanted to be able to call balls and strikes
on hearsay. If the court reporter is ready, then we
can begin.

EXAMINATION

BY MR. SCHWARTZ:

Q. Mr. Amato, are you testifying today
pursuant to immunity?

A. Yes.

0. I've been handed a document which is an
order signed by Judge Friedman in the District Court
here. Is this the grant of immunity that you have
received?

A. It appears to be the one that was sent to
me prior to my --

MR. CAPITELLI: Yes, on his behalf, that

Page
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appears to be the immunity we're operating under in
this deposition and for the trial itself.

MR. SCHWARTZ: Thank you. I would
request that be entered as an exhibit. The first
exhibit to this deposition.

(Amato Deposition Exhibit 1

was marked for identification.)

SENATOR McCASKILL: The exhibit will be
admitted into the récord.

BY MR. SCHWARTZ:

Q. Mr. Amato, what did you do to prepare for
this deposition today?

A. What did I -- I met with Mr. Capitelli
last Thursday for about an hour, and about half of
the time was spent talking about the case and half
of the time was just talking about old times and
good times and things like that. Other than that,
nothing.

0. Thank you. You have previously testified
or been interviewed in connection with Judge
Porteous's impeachment proceeding; is that correct?

Al Yes.

0. T would like to list some events that I'm
aware of and just get your confirmation. You were

interviewed before the grand jury in May of 2006; is
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that correct?

A. It sounds right. I can't tell you the
exact date.

Q. You did have an interview before the
grand jury?

A. Right.

Q. You also gave testimony before the Fifth

Circuit panel?

A. Yes.

Q. And you were deposed by the House Task
Force?

A. Yes, sir.

Q. And you gave testimony before the House

Judiciary Committee; is that correct?

A. Yes.

Q. Have you had any other interviews,
testimony, or other statements in connection with
this proceeding?

A. Not that I know of. I just -- it's been
so long and talked to people, I just don't know, but
I think that's basically the only statements I've
given, you'wve outlined.

Q. Were you contacted or interviewed by
anyone in connection with the nomination of Judge

Porteous to the federal bench?
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A. No, I was not.
0. How did you first meet Tom Porteous?
A. Tom Porteous, when he got out of law

school, was assigned to the Attorney General's
office under some type of federal grant. He was
assigned to the Jefferson Parish District Attorney's
office as a special assistant to the Jefferson
Parish District Attorney's office. At that time, I
was employed by the‘Jefferson Parish District
Attorney's office, and he was -- I was assigned to
basically show him -- train him, and that's where I

first met him. I imagine his first, second year out

of law school. I'm a few years older than he is, so
what years where ~- I would roughly say 1972,
roughly.

0. Thank you. Just for the -- just for all

of the people around the table, Jefferson Parish,

where is it located as opposed to New Orleans?

A. Right across the river.
Q. On the western side of the river?
A. West bank -- well, east and west bank,

and it runs to the Gulf of Mexico.
Q. And is the courthouse for Jefferson
Parish in a city called Gretna?

A. Gretna, Louisiana, yes. It's been there

Page 8
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for years and years.

Q. And that is also on the west bank of the
Mississippi?

A, On the west bank of Jefferson Parish.

Q. How far away from downtown New Orleans is
downtown Gretna?

A. Well, it depends if you're driving or if
you're a bird flying, but if you're driving, you can
probably make it invten minutes from downtown New

Orleans, depending upon the traffic.

Q. and a little faster if you're a large
bird?

A. Right.

Q. Thank you. Did there come a time when

you and Tom Porteous formed a law firm together?

A. Yes.

Q. When was that?

A. 73, '74, something in that area.

Q. And what was -- why did you do that?

A. Why did we do it? I imagine we all had

some desires to improve ourselves and to make a
living. I really didn't have a practice at the
time. I was basically full time in the DA's office,
so Marion Edwards, Tom Porteous, and I got together

and formed a firm.
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Q. Who was Marion Edwards?

A, He was an assistant DA also who is now a
Court of Appeals judge in Jefferson Parish.

Q. Did you and Tom Porteous continue to

practice law together?

A. Yeah, we practiced law. I don't know for
how many years. I mean, I can't tell you. 1I'm sure
it was ~--

Q. Was it jﬁst a few years?

A. Two or three, four.

Q. Okay. And then what happened?

A. Bob Creely and I decided that we saw

greener pastures, so we moved in with my
brother-in-law and my sister who also were lawyers,
and we practiced law together there for a while and

started a partnership.

0. You and Mr. Creely started a partnership?
A. Uh-huh.
0. And you and Mr. Creely continued to

practice law for many years?

A. Until 2005.

0. Okay. What was your relationship with
Tom Porteous after you stopped practicing law with
him?

A, Just regular Tom. We never -- there was
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no hostility. There was no animosity.

0. Did you consider yourself friends?

A. Yes.

Q. Were you good friends?

A. Yes.

Q. Were your families close to each other?
A. Our families were close, but I mean, we

didn't go to each other's house to eat dinner and
stuff like that, bu£ we would do stuff with our
children. I don't know -~ we never socialized as
husband and wives, we really more socialized with
the kids, taking them fishing and hunting and
whatever, the circus, things like that.

Q. In fact, his children referred to you as
Uncle Jake, right?

A. Some of them do. Some of them got too
old, now they just call me Jake.

0. Did you attend each other's family
functions, Christmas parties and stuff?

A. No —-- we had office Christmas parties
that he showed up at, and there were Christmas
parties for his office that we showed up at, you
know. As far as a Christmas party at his house or a
Christmas party at my house, no.

Q. Did you have any awareness of -- before
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he became a state judge, did you have any awareness
of Tom Porteous's financial situation?

A. No. Nothing, no.

Q. Did you become aware at a later point

about his financial situation?

A. I'm still not aware of his financial
situation.

Q. Were you aware that he was -- did you
have a view as to whether he was good with money or
poor in terms of his own financial health?

A. I didn't spend 24 hours a day worrying
about how he spent his money.

Q. Did you spend any time worrying about how
he spent his money?

A. No.

Q. When you were together as ADAs and as law

partners, did you go to lunch together?

A. Sure.

Q. Frequently?

A. Yeah. Yes, we did.

0. And did you continue to have lunch
together?

A. Yes.

Q. Throughout the time that you knew him?

A, Up until this investigation started, ves,
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we had lunch together.
Q. And when, in your view, did the

investigation begin?

A, It seems like 20 years, but I'm sure it
isn't. 2003, '4, I don't -- I really couldn't tell
you.

0. But up until that time, you had lunch
together?

A. We certainly did.

Q. Was it customary for lawyers in Gretna to

have lunch together?

A. Yeah. In fact, one time we had a table
at a restaurant right close to the courthouse that
all the judges and the lawyers would sit at the same
table and eat. It was not uncommon.

0. So you -- 1t was customary to have lunch
with other judges?

A. Uh-huh.

0. When Tom Porteous became a judge, a state
judge, did you continue to have lunch together?

A. Uh~huh, yes, sir.

Q. How often do you think you had lunch with
him during the ten years he was a state judge?

A. Twice a month, three times a month maybe.

It's hard to tell. That's going back 25 years.
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Q. And did you sometimes have lunch with

other judges as well?

A, Yes.

Q. Were you friends with other state judges?
A. Sure.

Q. Which ones were you friends with?

A, I think all of them.

Q. Any in particular?

A. Well, le£'s see. Judge Petri, Judge

McManus, Judge Benge, you know, Jjust whoever --
Judge Collins, you know, two Judge Collins, I was
friends with. They just -- there wasn't that wany
judges and there wasn't that many lawyers that you
didn't get to be friends with them if you practiced
law.

Q. It was just the way things worked around
Gretna, around the parish?

A. I think it works everywhere like that.

Q. When you had lunch with Judge Porteous,

was it Jjust you and he or would there be other

people?

A. Most of the time, it was with other
people.

Q. Other judges?

A. Sometimes.
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Q. Other lawyers?

A. A lot of times.

Q. Okay. Who paid for those lunches?

A. I paid for a lot of them. Other lawyers

paid for some of the lunches, and I don't know who
else. Sometimes somebody would pick up the tab, I
wouldn't have any idea who picked up the lunch tab.

Q. In your experience, did a judge ever pay

for his lunch when there was a group of you

together?

A. Which judge?

Q. Any judge.

A. I'm sure we split bills for lunch over
the years. I just can't be specific as to which

judge I split a bill with when. I mean, there was
some judges you couldn't buy lunch for, they

wouldn't let you buy their lunch.

Q. What about Judge Porteous?

A. Buy him lunch?

Q. Would he buy lunch?

A. He has bought lunch, yes.

Q. Okay. But also you have bought lunch

when you've had lunch with him?
A. Absolutely.

Q. Okay. And, again, that was customary,
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you didn't see anything wrong with that in terms of
buying lunch for judges, for example?

A. No.

Q. When Judge Porteous took the federal
bench, did you continue to have lunch together with
him?

A. Yes.

Q. And did you buy lunch or did he buy lunch
during those times?

A. I bought lunch for him when he was a
federal judge, vyes, and other people bought lunch
for him when he was -~ we were all together and
sometimes it was somebody else's turn to buy, you
know.

Q. So it was pretty well -- was it pretty
well known that you and Judge Porteous knew each
other, were friends, had lunch together?

A. It's pretty hard not to know it in the
community we live in.

Q. Because it was a small community?

A. Well, the legal community was small. The
community's large.

0. Okay. Did you and Judge Porteous ever go
on any trips together?

A. Yes.
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Q. What were those trips?

A. I know we went once down to Colombia when
we were law partners to try to rescue a barge that
was salvaged during a hurricane, which was quite an
adventure. And I know we went to Mexico dove
hunting once or twice. We may have gone deer
hunting in Texas. We have gone duck hunting at
different times, and we had a houseboat, Creely and
I had a houseboat ih Delacroix Island, which used to
be some of the finest wetlands in the world, and we
had a houseboat there, and T just couldn't see
getting in the duck pond and shooting ducks, so I
was in charge of cooking and making sure we had

enough whiskey, I took him many times doing that.

Q. I'm sorry, you took him many times on
that?

A. Duck hunting and fishing.

0. And let me go back through each of these.

You said you rescued a barge in Colombia. That's

when you were both practicing together?

A. Practicing.

Q. The dove hunting in Mexico, when was
that?

A. I couldn't tell you. I don't know if he

was a judge or not. I don't know if he was a state
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judge or not at the time. I really don't know.

Q. And deer hunting?

A. I think that was before he was a judge at
all, I'm pretty sure of that. And I could be wrong.
I mean, for a period of time, that was a pretty big
deal to go deer hunting down at west Texas.

Q. And who paid for those outings?

A. Well, some of them were paid for by
clients, you know, £o go rescue a barge, they paid
our way to go to that. To go fishing and hunting in
Delacroix, you know, we just absorbed the cost, we
were going fishing and hunting anyway, so one more
guy. A&As far as going to Mexico, I don't know who
paid for that.

Q. When you went fishing on your houseboat,
did you invite -~ you invited Judge Porteous and

other people?

A. Sure.

Q. Did you invite other judges?

A, Yeah.

Q. And when you --

A. Yes, sir.

Q. When you invited them on your houseboat,

did you ask them to pay any part of that?

A. Well, sometimes they would bring Cuban
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cigars, and we would smoke some of those, sometimes
somebody would bring whiskey, sometimes somebody
would bring soft shell crabs, and somebody would
bring stuffed crabs, you know, it's just a bunch of

guys hanging out at the hunting lodge.

Q. Did Judge Porteous ever bring anything?
A. Sure.

Q. What did he bring?

A. I know hé brought whiskey and he brought

food on occasions, and he was the only one that
helped clean up.

Q. I'm sorry, helped?

A. Clean up, after everybody got finished
eating, he was the only one who would help me clean

up. It was bad enough I had to cook, but to clean

too.
Q. He accepted kitchen duty?
A. He accepted kitchen duties.
Q. I see. Did you ever appear before Judge

Porteous when he was a state judge?

A. You know, I've thought about that, and
I'm sure I have, and the only case I can remember is
a case that I lost in front of him. And other than
that, I have no reccllection of any criminal or

civil case that I can recall. I'm not saying I
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didn't, you know. I think there was 16 judges over
there, random allotment, very few cases of mine went
before him.

Q. Did you feel that buying him lunch or
taking him hunting was in any way going to affect

his actions on the bench, if you had a case before

him?
A. I didn't think so.
Q. Why not?
A, Just because I knew Tom, I mean, Judge

Porteous. I never asked him to do anything, I
never, you know -- I always thought he did the right
thing irrespective of that, of taking him to lunch.

Q. What do you mean, you always thought he
did the right thing, what does that mean?

A. I never thought that he was swayed to
rule in my favor because we were friends or rule
against somebody because they weren't his friends.

Q. How did you come to that judgment? What
is the basis for that?

A. Well, I practiced law for 40 years, Mr.
Schiff, and =~

MR. CAPITELLI: That's not Schiff.
THE WITNESS: Oh, I'm sorry. Mr.

Schwartz.
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MR. SCHWARTZ: I'm Schwartz.

THE WITNESS: Schwartz, I'm sorry. After
40 years, you almost know the cases you're supposed
to win and almost know the cases you're supposed to
lose, and you know, I thought the cases I was
supposed to win no matter who the judge was, I won.
And the ones I was supposed to lose, I took it on
the chin. Now there were some surprises along the
way, of course, but.I thought he called them as he
saw them.

BY MR. SCHWARTZ:

Q. Okay. Did you feel you had received any
special treatment from Judge Porteous because you
were a friend?

A. Yeah, I could go in his office and have
coffee, but other than -- you know, I think he gave
me a continuance once because I wasn't feeling good,
but other than that, I don't know of anything that
stands out and says anything different.

Q. Did he have other friends that could go
in his office and get coffee?

A. He had the best coffee in the courthouse,
and all of the lawyers enjoyed going into his office
and having coffee with him, and he was the last one

to let you smoke in his chambers, so he was the hot

Page 21



4848

spot.
Q. You had menticned you alsc were friends
with some other judges, and you would go to lunches

or dinners with other judges as well?

A. Sure, uh-huh.
Q. Did you appear before them?
A. Of course.

Q. Did you feel that that in any way

affected how your matters before those judges turned

out?

A. No.

Q. That's just how things were done down
there?

A. Well, I wouldn't put any sinister motive

on it, but, yes. Most of the judges were friends of
mine before they became judges, and all of them
remained friends after they became judges.

0. Did you ever receive any appointments,
like curatorships or other appointments from any of
those judges?

A. I'm sure I did. I couldn't tell you how
many and when and -- but of course I did get
curatorships.

Q. Okay. Did you ever give any of them

campaign contributions?

Page
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A. I think everybody who ran in Jefferson

Parish, I gave campaign contributions to.

Q. Did you know a Judge Giacobbe?

A. Judge Giacobbe, yes.

Q. And were you good friends with him?
A, We grew up together and went to high

school together and were friends.

Q. And did you litigate cases before him as
well? -

A. Did T litigate ~- I don't remember ever
trying a case in front of him. He was traffic
court, I remember having, you know, DWIs that I
worked something out and they pled in front of him.
As far as actually trying a case in front of him,
no, I don't recall. I'm not saying I didn't, I just

don't recall ever trying a case in front of Judge

Giacobbe.

Q. Did you ever sit ad hoc for him?

A. I did. T did, up until about a year or
so -- maybe 18 months, two years ago maybe, yeah.

He would call me when he needed somebody to sit and
he would sit it on criminal days that he knew I had
criminal experience, and he felt comfortable with me
handling the cases. And I basically followed

whatever he did sentencing-wise. And I never
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embarrassed him in any way, or tried never to put
him in any kind of awkward position.

Q. Explain what sitting ad hoc for him
meant. What is that?

A. It means you go sit for a day or two
while he has to go to a conference or out of town or
to the doctors or whatever, and the state pays you
his -~ whatever they would pay him for a day, and I
think it was like $34O a day to sit.

Q. So you would sit as 1f you were a judge?

A, A judge, yes. I would be appointed by
the Supreme Court and swear an cath and file it, and
I think over the last ten years, I might have done
it ten times, twelve times. It just wasn't a big
deal. It was more a favor to George than anything

that mattered to me.

Q. George is?
A. Judge Giacobbe.
Q. Judge Giacobbe. And that was a pretty

normal event?
A. He appointed a lot of people to do it.
Q. While Judge Porteous was on the state
bench, did he ever ask for any money from you?
A, Not from me.

Q. Did you ever give him any money?

Page 24



4851

A. I don't think -- I don't think so.
Q. Were you aware that your partner Rob

Creely was giving some money to Judge Porteous?

A. At some point in time, yes.
Q. Do you know when that started?
A. No. I don't know when it started and I

don't know when I found out about it.
Q. What was the relationship -- what was
your understanding of the relationship between Mr.

Creely and Judge Porteous?

A. Friends, like Tom and I were, like Bob
and I.
Q. Were you aware that Judge Porteous

sometimes requested funds from Bob Creely?
A. At some point in time, I did, yes.
Q. When did you =-- you don't know when you

became aware of that?

A, No, I don't know when it started.

Q. How did you become aware of that?

A. Bob came in my office one day, and he
said, Judge Porteous wants -- I think he was sending

curator cases; he's been sending curator cases, and
he wants some money in return. And I want you to go
cash a draw check, each of us, and $500 each, and

cash it and then it went to Judge Porteous.
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Q. That's what Bob Creely said to you?
A, Right.
Q. Did you have any personal knowledge about

that, other than what Mr. Creely told you?

A. No. I did know that there were cases
coming in. I mean, there were curator cases coming
in because the deputy would come to the door, here’'s
a curator case. I mean, I wouldn't accept service,
the secretary wouldE

Q. But you've been -- your law firm had been
getting curator cases all along, correct?

A. Right, from other judges, the judges all
want to give them to you.

Q. Maybe this would be a good time to
explain what a curatorship is?

A. It's to represent an absent defendant.

If somebody sues you for defaulting a mortgage, and
they're unable to serve you after so many attempts,
you then go to the court and the plaintiff would
post cash for a curator to be appointed who would
then, just the steps you take, you advertise, you
have certified letters, you file an answer, and then
when the house or property was sold, you would
receive a check representing the work that you did

as the curator.
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Q. And who did the work in your office for
curators?

A, Dianne Lamulle.

Q. Who is she?

A, She was Bob Creely's secretary.

Q. You've said that you also were assigned

some curatorships. Did she handle those as well?
A, She could have or my secretary Debbie
did, but I don't -- I think Diane did most, almost

all of them.

Q. How were curatorships assigned?

A. By who?

Q. By anyone. They were assigned by judges,
correct?

A. Yes.

Q. And did the =-- how did the judge decide

to whom to assign curatorships?

A. You would have to talk to a judge about
that.

Q. What was your understanding?

A. Well, my original understanding was that

the purpose was to help young lawyers get started,
give them a little boost. And when I first started
practicing law 40 years ago, what they would do is

they would give curators so that they could have,
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when the bar association met that it would use the
funds from the curator pot to have the party. Now,
who did it, when they did it, how long, I don't
know. I just knew that they would have a party at
the bar association, and it was free, and it was
funded by curators.
Q. The judges had pretty much complete

discretion about who to assign curatorships to?

A. As far as I know.

0. That was your understanding?
A. I think that's -- yes.
0. Were curatorships sometimes more complex?

Did they sometimes require an appearance 1in court,
for example?

A, Yes, sometimes they did require -- there
were different types of curatorships, and some of

them required appearances.

Q. Did that require a more experienced
attorney?

A, No.

0. Did you get any kind of those

curatorships, to your knowledge?
A. Yes, and I don't know. I don't know
when, but I'm sure I did get some over the years.

0. Okay. My understanding is from what you
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testified, and please correct me if I'm wrong, that
you first learned that Bob Creely was making gifts
to Judge Porteous when he came to you about the
curatorships, is that your testimony?

A. I didn't find out that he was giving
anything to him prior to these proceedings, prior to
the curatorships.

Q. Okay.

A. I didn't'know anything about that.

CONGRESSMAN SCHIFF: Just for
clarification, counsel, you're referring to the
cash?

MR. SCHWARTZ: Yes, I'm referring to
gifts of cash.

THE WITNESS: That Creely gave to Judge
Porteous prior to the curatorships? I had no
knowledge of that.

BY MR. SCHWARTZ:

Q. Did he ever ask -- before that time, did

he ask you to contribute to any cash gifts to Judge

Porteous?
A. Not that I remember.
Q. Do you know why Mr. Creely gave cash

gifts to Judge Porteous?

A. Do I know why? No, I don't know why

Page 29



4856

Page 3C
unless --
Q. Did you ask him?
A. I didn't ask him.
Q. Did he ever tell you?
A. Well, you know, obviously the judge
needed money. Obviously the -- you know, he had

some problems with, you know, I don't know, paying
tuition, paying his house note, I don't know,
something of that area, you know. That's why he
needed money.

Q. Did you know independently that Judge
Porteous had financial needs?

A. No.

Q. Anything you learned about that was from
your partner, Mr. Creely? :

A. Right.

0. And Judge Porteous had never raised that
subject with you at the time he was a state judge?

A. No.

Q. Do you know whether Bob Creely gave money

to other people?

A, No.
Q. No, you don't know?
A. I don't know.

Q. When Mr. Creely came to ask you to
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contribute to Judge Porteous, did you -~ how did you
give him money to give to Judge Porteous?

A. We would each draw a check for the
curator cases that he had sent.

Q. You said for the curator cases that he
had sent. Do you know that it was for that?

A. Unless Creely was lying to me. I mean, I
presume that's what it was for.

Q. Now, Mr.-Creely testifies that there was
no connection between the curator cases --

MR. CAPITELLI: Objection to saying what
someone else testified. I think the referencing of
other testimony is not proper, is not a proper
question.

CONGRESSMAN SCHIFEF: If I could add, I
don't think that's a correct characterization of Mr.
Creely's testimony.

SENATOR McCASKILL: Why don't you try to
rephrase the question to get at the same point,
counsel.

MR, SCHWARTZ: Thank you, Senator, I
appreciate that.

BY MR. SCHWARTZ:

Q. Was it your understanding that there was

a connection between the money that was -- the cash
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that was given to Judge Porteous and the

curatorships?

A. At some point in time, yes.
Q. And how did you reach that understanding?
AL Bob Creely came in my office one day,

told me that Porteous was sending curatorships, and
he wanted us to, you know, give him some money back,

and I told him this is going to wind up bad.

Q. I'm sorry?

A. And I told Creely it was going to wind up
bad.

Q. You said that to Mr. Creely?

A. Yes.

Q. What was his response?

A. I don't know what his response was.

Q. If you thought it was going to wind up

bad, why did you agree to contribute money?

A. Let's see. Two of my best friends, Bob
Creely and Tom Porteous, had somehow put me in a
position where I couldn't say no. I wasn't strong
enough to say no. I wasn't strong enough to stop
it, because to stop it, I would probably have been
disbarred, Creely probably would have been
disbarred, and probably Porteous would have been

whatever happens to judges on the state court.
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Q. But you could have just chosen not to
give any money, right?

A, I could have.

Q. You've described one time that that

happened. Has it happened again?

A, What, with Bob?

Q. Yes.

A. No.

Q. So it's 5ust the one time is the only

time you remember?

A, Uh-huh.

Q. How did your law firm work? Did you have
-- you had a joint account that you drew from each
week, am I correct in my understanding?

A, We had -- there was a professional lock
operation, we had payroll accounts, escrow accounts,
operating accounts, we would take a payroll check
twice a month. And if we needed money, we would say

Jody write a check, we need money.

Q. Jody, who is Jody?
A. Jody Ratolo, the bookkeeper.
Q. Who is the bookkeeper. And did you

regularly cash checks to have cash?
A, Yeah. Yes, we did, both of us. It was

usually in the same amount, usually on Thursday or
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Friday.
Q. Why was it in the same amount?
A. Between Bob and I.
Q. Yes.
A. It was $500, a thousand, $1500. If he

needed $1500 or whatever, I would get a check for
$1500, too.

Q. So you would have almost consistently
equal draws? '

A. Correct.

Q. And the money that you withdrew, was that
after-tax income to you, that's your money?

A. Yeah, we paid taxes on it, sure.

Q. So it's not the law firm's money at that
point, it's your money?

A. It's my money.

Q. And you identified that as income and

paid taxes on it?

A. I sure hope so. The CPA took care of all
that.

Q. Thank you. That was your instruction and
understanding?

A. Look, I'm -~ I think we followed the tax

code as best we could.

Q. Thank you. The money that you recall,
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the one time you recall contributing money to give
funds to Judge Porteous, that was -~ again, that was
from your personal -- those were your personal funds

at that point?

A, Uh-huh.
0. They were not law firm funds?
A. No.

CONGRESSMAN SCHIFF: I think counsel may
be misapprehending &hat the testimony was earlier.
When you referred to one time earlier, I think it
was a one~time conversation, not a one-~time payment,

THE WITNESS: A one-time conversation.

BY MR. SCHWARTZ:

Q. Were there other payments that you were
aware of?

A. Uh~huh. Yeah.

Q. And how many of those were there?
A. Oh, I don't know. I just don't know.
Q. And those were payments that Mr. Creely

came to you and asked you to contribute to money to
go to Judge Porteous?

A, Correct.

Q. And what were the -- what was the reason
for those payments? Was it just because Mr. Creely

asked you for the money?
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A. Yes.

Q. Did you -- do you know how the money was
then provided to Judge Porteocus?

A. As far as I know, it was cash in an
envelope.

MR. DAMELIN: Could you speak up, please?
THE WITNESS: Cash in an envelope.
BY MR. SCHWARTZ:

0. And who érovided that cash in an
envelope? Mr. Creely?

A. Yes.

Q. Did you ever -- while he was on the state
bench, did you ever give cash in an envelope to
Judge Porteous?

A. T don't remember, but I'm sure I did. I

just don't remember anytime.

Q. You're sure you did?

A. Yeah.

Q. Do you recall the instance?

A. No.

Q. Do you recall how much cash?

A. No.

Q. Do you recall the circumstances?
A. No.

0. Did a time ever occur that you're aware
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of when Mr. Creely informed you that he did not want

to give money to Judge Porteous anymore?

A, Yes.

Q. When was that?

A. I couldn't tell you.

Q. You don't know the time?

A. I don't know the time.

Q. What did he -~ did he convey that to you?
. Creely?A

Q. Yes.

A, Yes.

Q. What did he say?

A, He said Tom's bugging the hell out of us

for these curator fees, you know. I said, I don't
know what to tell you, Bok, you know. I don't know
how to handle it.

Q. Do you know what Mr. Creely was referring
to when he said he was -- that Judge Porteous was
bugging the hell out of him for the curator fees?

A. That Tom would call and tell Bob that he
needed some of the curator money, you know, where
are you and when can I get it?

Q. Did you participate in any of those
conversations with Judge Porteous?

A. No.
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Q. These were all conveyed to you by Mr.
Creely?

A. Right.

0. Did Mr. Creely, to your knowledge,

continue to give money to Judge Porteous while he
was on the state bench?

A. I don't know when it started and when it
stopped. I mean, I really just don't know.

Q. Ckay. Db you have any knowledge about
how much money Mr, Creely gave Judge Porteous?

A. No. I mean, I have ~-- something between
ten and twenty thousand dollars is the number that's
been batted around, but, no, I never sat down and
put a pencil to it.

Q. You said it's been batted around. Is
that a number you came up with?

A. I don't know where it came from. I think
they -- the number of curatorships that he sent us,
and that that number seemed to be a reasonable
amount .

Q. But there are no records of how much
money was given to him that you know of, correct?

A. No, there's no records other than the
curatorships at the courthouse would give you the

number.
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Page 39
Q. That would give you the number of
curatorships?
A. Right.
0. But not necessarily the amount of money

that was given to Judge Porteous?

A. No.

Q. I'm sorry?

A, It wouldn't give you the money to Judge
Porteous.

Q. Were you upset about giving money to

Judge Porteous?
A, I didn't feel comfortable with it, no, I
didn't feel -- I wasn't all smiley face about it. I

didn't think it was necessarily something we should

be doing.
Q. But you continued to do it?
A. As I told you before, I wasn't strong

enough to stop it.
Q. Do you think that giving that money to
Judge Porteous in any way affected his handling of

your matters or Mr. Creely's matters as a judge?

A, I don't think so.
0. You do not think so?
A. I don't think it affected how he handled

it. Now, I'm not saying he didn't give us certain



4866

courtesies, but not as to any decisions. I mean, we
went in to his court and he recognized us, and you
know, we had something that was minor he would take
us first or second and get us out of the courtroom
and back to work, but other than that, no.

Q. And he would give those courtesies to
other lawyers as well, correct?

A. Oh, absolutely. Yeah.

Q. Do you e&er recall putting money in an
envelope for Judge Porteous's secretary to pick up
at your offices?

A. I don't recall it, but I wouldn't doubt

that it didn't happen.

Q. You don't know if it happened?
A. I don't know if it happened.
0. Did you -- when you withdrew money from

your law firm, you mostly withdrew cash; is that

correct?
A. No.
0. Did you get checks as well?
A. Oh, sure. Yeah.
Q. Your -~
A. We had regular payroll checks and

regular, when we would make a nice fee, you know, we

would write checks.
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Q. Let me turn to the time he was on the
federal bench, which was starting in 1994. At some
point during the time he was on the bench, his son
got married; is that correct?

A. Uh-huh. Yes.

Q. And did you go on a fishing trip with him
a few days after that?

A. T think it was a few days before his
wedding, I'm not sufe.

Q. It was a few days before or after?

A. Yeah, it was in the general time frame of
when the Porteous wedding was going to take place.

Q. Which is, by my notes, in June of 1999.

Does that sound about right?

A. I know it was in June and I know it was
in 1999.

Q. Did -- and tell us about the fishing
trip.

A. Mitch Martin, who has been a long time

client of mine, had a boat, and Ernie Alaria, who
worked for me, we went fishing in Caminada Pass on a
week night. Apparently the fish, white trout run at
a certain time of the year at a certain hour as the
tide changes, and we wanted to experience that, so

we went fishing. And the judge and I was standing
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on the front of the boat. He was pretty well
lubricated, he had a --

Q. You mean he had been drinking?

A. It sure seemed he was, and he started
crying, told me he couldn't afford his son's
wedding, and would I help him out and lend him some
money or give him some money, or arrange for him to
get some money to pay for his part of the wedding.
I did so within a few days after that. That's the
only time he ever asked me for money.

Q. And there were no times before or after

that event that he asked you for money?

A. No.

Q. This was, as I recall, a night fishing
trip?

A. Yeah, when the tide changes, and I think

it was like 12, 1:00, midnight, 1:00 in the morning.

It's really something to see, the fish start
bubbling up. If you have any interest in fishing,

it's really something that hopefully comes back.

Q. Did you agree to give him money at that
time?

a. Yeah. Yes, I did.

Q. Why?

A. Friendship.
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Q. Did you feel sorry for him?
A. Yes.
Q. He seemed pretty emotional and distressed

by all of this?

A. The most distressed I've ever seen him,
yes.

Q. When you gave him the money, did you
expect any quid pro quo of any kind?

A. No. ‘

Q. At that time, you were litigating a case
before him?

A. Yes.

Q. At that point, it was -- you were
awaliting decision, the trial was over?

A. Yes.

Q. Did that case come to mind when you

decided to agree to give him some money?

A. Yes.
Q. And what was your view of that?
A, My view of it was is that what comes

first, the friendship or, you know, him being a
federal judge. And I think Mr. Schiff asked me in
my last testimony as to what percentage of it, and I
considered 20 percent because he was a federal judge

and 80 percent because he was my friend.
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Q. Did you think that because he was a
federal judge, giving him money would improve your
chances of success before him?

A. No.

Q. Did you think it would have any impact on
your chances for success before him?

A. No.

Q. Had Judge Porteous been drinking a lot
that night? |

A. Well, that's a tough question, but he
looked like he was pretty well -- yeah, he looked

like he was drinking a lot, you know.

Q. Had you been drinking as well?
A. Not to the extent that he was, but you
know, I might have had one or two drinks. 1I'm sure

T had a few drinks. Everybody's only had two drinks
when they get stopped for driving. I don't know how
many. I know I wasn't intoxicated.

Q. Okay. Would you have given him that
money even if he wasn't a judge?

A. Probably.

Q. You would have given him that money even
if he wasn't sitting on a case that you were
involved in?

A. Probably.
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Q. Where did the money come from to give to
him?

A, I don't know if I had some cash, you
know, at my house, or Creely and I split it, I don't
know. That's eleven years ago. It's ~- I just

don't know.

Q. You don't recall?
A, I don't recall.
Q. Would you have had money around the house

to pay for that much money?

A, Yeah.
0. How did you get the money to him?
A, I think we went to lunch a couple of days

later, and I gave him an envelope, I think.

Q. Do you know if that was a time that his
secretary came over to pick up money from you?

A. It could well have been. I just don't
know.

Q. Now, you had a case pending before Judge
Porteous at that time, correct?

A, Yes.

Q. Tell us a little bit about that case.
What was it about? Give us the 30-second summary.

A. It was about the Liljeberg brothers who

had a hospital permit to open St. Jude's Hospital in
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Kenner, who went into an agreement with Lifemark
Hospital to have the pharmacy service and to build
the hospital in a lease back and a building.
Lifemark was solely the tenant, and they stole the
building and the business from the Liljebergs.

That's the 30 second version.

Q. Thank you. Which side were you
representing?

A. I represénted the plaintiffs, Liljebergs.

Q. And this litigation or some version of it

had been going on for a while, right?

A. Yes.
Q. How long had it been going on?
A. I don't know. The Liljebergs were very

litigious. So, you know, there were other cases at
other times that I had nothing to do with. There
were other cases going on at the same time that I
did have stuff to do with, but I don't know how long
it was in judgment. I don't know how long this
litigation was going on.

Q. Have there been a number of judges
hearing this case?

A. Yes.

Q. Do you know how it got to Judge Porteous?

A. I think one of the judges died and it was
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reallotted to him.

Q. And before that, there had been other
judges?

A. Yes.

Q. Do you know how many?

A. No. I think two or three, but I'm not
sure.

Q. Was this -- let me -~ were there other
federal cases that you heard before -- that you had

before Judge Porteous? That's the only one you had
before him?

A. No, I had -- the office had another case
in front of Judge Porteous, but I didn't have
anything to do with it. It was an admiralty case.

Q. But this was the only case you had before

Judge Porteous?

A. Right.

Q. Why were you brought into the case?

A. You're going to have to ask the
Liljebergs.

Q. What was your understanding of why you

were brought into the case?
A. I was a good lawyer. Had a good
reputation at the time.

Q. Was this a kind of complex case that you
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had handled before?

A. You know, I've been a trial lawyer my
whole life, and I've tried innumerable cases, both
in state court and Federal Court, both criminal,
civil, personal injury. Yes, it was the hardest
case I've ever handled, it was the hardest work I
ever did on a case. And, yes, I felt confident of
my ability to handle a case because of the people,
other people who we?e involved in it. Don Richard,
Doug Draper, Lenny Levenson, you know, pretty good,
pretty fair size lawyers.

Q. The transaction -~ I'm sorry, the dispute
took place in the New Orleans area, that's where the
property was?

A. Yes. Located in Kenner, Louisiana, in

Jefferson Parish.

Q. Were the Liljebergs located in the New
Orleans?

A. Yes, they were family pharmacists.

Q. Now, did you -- you took that case on a

contingent fee basis; is that correct?

A. That's correct.

Q. Did you spend any time trying to decide
whether you should take the case, evaluating it?

A. Yeah, I evaluated it before I would take
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it.

Q. How Iong did you spend?

A. A couple months; two, three months.

Q. This was before you entered an
appearance?

A. That's correct.

Q. What did you do to evaluate the case?

A. I made them show me all of the evidence

they had, I made them tell me what we were going to
try to prove, who we had to prove what elements, who
was available to testify.

Q. And what was your analysis of the
strength of the case at the time you took it?

A, I wouldn't have taken it if I thought T
couldn't win it.

Q. And did that view continue through the
case?

A. Through the minute I'm sitting here in

front of you, Mr. Schwartz. That case was won.

Q. You think your side should have won?
A. I know my side should have won.
Q. You take -- did you take a lot of cases

on a contingent fee basis?
A. At various times in my career, I did

hourly work. And basically towards the end of my
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career, I basically -- I took more and more
contingency cases in business litigation and with
personal injury, of course.

Q. Now, contingency cases are a bit of a
gamble for the lawyer obviously?

A. Absolutely.

Q. And so did you become -- you became
pretty adept at deciding whether you were going to
win or not? V

A, Absolutely.

Q. And you would only take cases that you
thought you were going to win?

A. That I thought I was going to win and
hope I was going to win, yes.

Q. At the time you were approached, had the
case been assigned to Judge Porteous?

A, Yes.

0. Do you think the fact that it was
assigned to Judge Porteous had any impact on your

analysis of the strength of the case?

A. No.
0. No impact at all?
A, Well, the impact was is that, you know,

maybe we could get a fair shake in Judge Porteous's

court.
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Q. Some courtrooms you might not get a fair
shake?

A. Absolutely.

Q. Why did you think you could get a fair

shake in Judge Porteous's court?

A, Because I've known Porteous for 30
something years, you know, knowing how he thought,
knowing how he analyzed things, knowing how he would
-~ he would never téll you how he would rule, but
you could tell, you know, like the card players, the
tells, and you could tell how he was leaning before
he leaned. I mean, I think that's part of the
skills we get as lawyers over the years.

Q. And did you believe that that was simply
because he was a fair, experienced judge or because
he was your friend?

A. I think because I thought he was a fair
and experienced judge.

Q. Did the fact that you and he were friends

have any impact on that?

A. It didn't hurt.
Q. What does that mean?
A. Well, I mean, anybody who practices law

likes to have a friendly judge to be in front of,

you know, Yeah, I thought that was nice to have a
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friendly judge hearing a case that I had before him.

Q. What does being a friendly judge mean?

A. Just a friend, just somebody who will
listen to your arguments, listen to the evidence,
rule based upon what's before him as opposed to his
ideology, based upon something that, you know, what
he had for breakfast, you know, the same things that
go in front of everybody's human nature. He was
human, he was compaésionate, he was I thought
brilliant, you know, I still think he's brilliant.
And I thought he could cut the wheat from the chaff
and render a fair decision favorable to my client

based upon the evidence that we presented.

Q. Ultimately Judge Porteous issued an
opinion?

A. Right. That's correct. 1I'm sorry.

Q. Was that opinion totally in your client's
favor?

A. I think we won some, lost some. I just

don't know. I haven't looked at that stuff in ten

years.

Q. Do you think his opinion was generally
correct?

A. I think it was more than generally

correct.
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Q. What do you mean?

Aa. I think he was absolutely correct.

Q. And then there was an appeal?

A. Yes.

Q. Did you read the Court of Appeals
decision?

A. I'm sure I did. I can't quote it, but

I'm sure I read it.

Q. What did you think about it?

A. I think they did an injustice to my
clients.
0. Now, I assume, like many of us around

this table, and any of us who have been involved in
litigation, you always think your client's right and

the other side's wrong, right?

A, No, I've had some wrong clients.
Q. What about in this case?
A. No, I thought the Liljebergs -- I mean,

the amount of evidence we produced, the amount of
witnesses we produced, they never rebutted any of
that testimony, discredited their witnesses, you
know. The amount of massive theft that they did,
that the tenant committed to my clients, and how
they stole the hospital, you know. No. The Fifth

Circuilt was wrong, wrong, wrong.
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Q. Now, the Fifth Circuit reversed part and

vacated part and affirmed part, as I recall?

A, Something. Yeah.
Q. Do you recall that?
A. I recall that it was -- didn't -- it

didn't add up to any money in my pocket, that's what

I recalled.

0. But it wasn't a complete reversal?

A. I don't fhink it was a complete reversal,
no.

Q. Do you recall at anytime Judge Porteous

made known that when the case was assigned to him,
he was going to put it to trial? It was not going
to see another judge?

A, Could you ask the question again, please?

Q. Yes, I'm sorry. Let me restate it. Do
you recall at anytime Judge Porteous saying in the
courtroom when the case was assigned to him that he
intended to take it through trial, it was not going
to get assigned to another judge?

A. I don't recall that. I don't deny that
it might not have happened.

Q. But it's nothing you recall?

A. Nothing I recall.

Q. Okay, thank you very much. What was your
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role in the trial?

A. Don Richard was lead attorney and I was
second chair, and we decided how to split up
witnesses, we prepared, we spent months and it seems
like years getting ready for trial. We would meet
on Saturdays and Sundays and nights and, you know,
trial consultants, the whole nine yards.

Q. The trial date got moved back soon after

you made an appearance; is that correct?

A. I don't recall.

Q. You don't recall that?

A. I don't know.

Q. Do you recall whether or not there was an

original trial date set very soon after you made an

appearance?

A. No, I don't recall that. I just don't
know.

Q. Okay. So that was not a factor when you
agreed to appear for that case? You didn't -- that

was not a factor for you, the trial date?

A, No.

Q. Were you ever told that you were
approached to help try this case because you were a
friend of Judge Porteous's?

A. By whom and when? Where?
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Q. At the time of the trial by anyone.
A. No. At the time of the trial, no.
Q. Was it =-- it was suggested later?
A. Well, I'm -- I just don't --

MR. CAPITELLI: Could you clarify a
little bit more?

THE WITNESS: I just don't understand. I
mean, it was no secret I knew Judge Porteous, it was
no secret that we wére good friends, it was no
secret that I practiced law, it was no secret that I
tried cases. I mean, I don't know what more I can
add to that.

BY MR. SCHWARTZ:

Q. Okay. But there was no specific
reference at the time you were retained or went
through the trial having to do with the fact that
you were on the trial team because you were a friend

of Judge Porteous's?

A. By whom?

Q. By anyone.

A. No, I don't recall anycne saying that to
me

Q. Thank you. Did Creely have any =-- your

partner, Bob Creely, have any role in the Liljeberg

case?
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A. Other than griped that, you know, I was

spending too much time on it, no.

Q. But he had no role in it?

A, No.

Q. Did he know anything about it?

A, I guess about as much as he could catch
out of the newspaper, but I don't -- I don't recall

him sitting in on any strategy sessions or me
sitting down and ex?laining to him what was going on
or.

Q. So you never had a discussion with him
about your role or the strength of the case or
anything of that sort?

A. Not that I recall. I mean, you know, we
could have talked about it, but I don't recall
anything that is that specific.

Q. Okay. Soon after you made an appearance,
filed an appearance in that case, the counsel for

the other side, I believe Joe Mole, was that his

name?
A. Yes, sir.
Q. Filed a motion to recuse?
A, Yes, sir.
Q. What did you think of that motion?

A, I thought the man did what he had to do.
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MR. DAMELIN: Could you speak up? I'm
sorry, sir.

THE WITNESS: I thought the man did what
he had to do to protect his client. File a motion
to recuse, file a motion for change of venue, file
whatever you could -- you know, the kitchen sink
file, you know, whatever you could do, do.

BY MR. SCHWARTZ:

Q. What wasvyour view of the substance of
the motion?

A. I think that's a question you're going to
have to ask Judge Porteous as to the substance of
the motion.

Q. Did you have a view of it at the time?

A. I really -- I really don't. I mean,
you're talking 15 years ago. I've had three major
surgeries since 15 years ageo, I'm on enough

medication to kill a horse. I cannot recall.

Q. Okay, I'm sorry for all of that.

A, Don't be sorry, just thank modern
medicine.

Q. Okay. Had you had any discussions with

Mr. Mcle about your relationship with Judge Porteous
prior?

A, Absolutely not.

Page 58



4885

Q. Did you have any discussion with him at
any point about your relationship with Mr. Mole?

A. I never liked Joe Mole, I tried never to
talk with him.

Q. So the answer to the question is, no, you
did not have any discussions with him?

A. My answer no, definitely no, I did not
have any discussions with Joe Mole.

0. Thank yoﬁ very much. At the time of the
motion for recusal, had you given any money directly

to Judge Porteous?

A. No. At the time? No.

0. Had you gone out to lunch with Judge
Porteous?

A, What, the day of the recusal, the day
before?

0. You had gone to lunch many times, right?

A, Yeah, I don't -- I'm sure we went to

lunch within 30 days of the recusal hearing. I
don't know.

0. And that was disclosed in the hearings,
that you were friends and had lunch together?

A. I'm pretty sure it was.

Q. How did you view the motion? Was it just

another delay tactic?
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A. That's basically what I thought of it. I
mean, they had a hundred man law firm throwing
motions at us and briefs and appeals and side issue
lawsuits in state court. I mean, you know, it was a
never ending saga.

Q. And representing the plaintiff, you were
interested in a resolution?

A, Of course.

Q. And représenting the defendant, they were

interested in delaying any resolution, correct?

A. I think that's the appropriate jobs we
both have.

Q. That's pretty standard stuff?

A. Nothing =-- nothing new.

Q. Was there -- did Mr. Mole bring on board

his side another lawyer who was a friend of Judge

Porteous's?

A. Don Gardner.
Q. Don Gardner. Who is Don Gardner?
A. A lawyer who practices in Harahan who was

a friend of all of us, Porteous, Creely, myéelf,
probably half the lawyers in Jefferson Parish were
friends with Don Gardner.

Q. Were you aware of the terms of Mr.

Gardner's retainer agreement?
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A. No, I was not.
Q. You were not aware he would get an

additional $100,000 if Judge Porteous recused

himself?

A, No.

Q. And what was Gardner's role during the
case?

A. You're going to have to ask Mr. Gardner

because I didn't see him do anything but show up.

Q. You didn't observe him taking any role in
the trial?
A. No. I don't know what he did behind the

scenes, just like these fine lawyers here who aren't
asking questions, they're behind the scenes, but
they're here.

Q. They'll get a chance to ask questions in
a few minutes.

A. No, not all of them, please.

Q. At some point, you have testified before,
and I don't have the exact language, but you
testified at some point that you had had a
conversation with Judge Porteous, and he had said
something along the lines of you're going to have to
prove your case?

A. That's absolutely correct, and not only

Page 61



4888

prove it to him, but sufficiently to overcome the
Fifth Circuit.

Q. When did that conversation take place?

A. Farly on in the litigation, early on when
I was in the litigation, and we never discussed the
facts of the case, we never discussed other than,
this is not a gimme case, you better prove your
case, and you better prove it sufficiently for me
and for the Fifth Circuit.

Q. Do you know why he said that to you?

A. He was probably drunk and probably
encouraged me to work harder than I was going to
work otherwise, and please don't bring any BS in
front of me in court.

Q. This is a judge who didn't like BS in
court anyway, right?

A. It didn't take much to get him going. TIf
you hit a nerve, he could be gquite testy.

Q. What was your understanding of what he
was saying to you?

A. Just what I told you. You better prove
your case, and you better prove it sufficiently for
not only me, but the Fifth Circuit Court of Appeals.

Q. Did you have any understanding that he

had decided to rule in your favor and was just
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telling you to build a good record for the Court of

Appeals?

A. No. I didn't have that feeling.

Q. Why was he concerned about the Court of
Appeals?

A. Apparently the Liljebergs had a long

history of reversals in the Fifth Circuit Court of
Appeals that I was unaware of when I signed on.
Apparently they had.judges recused, went to the
Supreme Court, you know, just a whole bunch of
litigation, and it never got past the Fifth Circuit.
The Fifth Circuit, every time they would win a case,
they would throw it out.

Q. Do you =-- after the trial, it took about

three years before there was a decision?

A. I don't know. If you say so.

Q. Your understanding it took a long time?
A. It took a while, yes.

Q. Do you have any understanding about why

it took such a long time?

A. He told me that he didn't have a law
clerk who could read all of the documents and all of
the stuff to put a judgment together.

Q. Do you recall how you received a copy of

his decision?
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A. No.

Q. Was a copy brought over to your office by
his secretary?

A. I don't know. I know it was a clerk copy
that we got. I don't know how it got there or who
brought it or whether we sent somebody to pick it
up, I just don't know.

Q. It was while that case was pending that
you had the fishingvtrip with Judge Porteous?

A. Right.

Q. In your mind, did giving him money as a
result of his request at the fishing trip have any
impact on the decision in the case?

A. I don't think so. I don't think it did.

Q. Did you have any intent that it would
have an impact on the decision in the case?

A. No. I didn't have any intent that it
have an impact on his decision.

Q. Or did you have any expectation that it
would have an effect?

A. He was going to do what he was going to
do no matter what anybody said, did, done. No, I
had no expectations.

Q. You weren't going to influence how he

came out at the end of that -- what his decision
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was?
A. No, I was not by that, not by anything.
Q. During the -- let me just go back for a
minute. When Judge Porteous stopped being a state
court judge, did he have any more control over

curatorships?

A. Not that I know of.

Q. That was just a state court issue, right?
A. Right.

Q. To your knowledge, did Mr. Creely

continue to give Judge Porteous any money after he

became a federal judge?

A. No.

Q. Not to your knowledge?

A. Not to my knowledge.

Q. When Judge Porteous became a federal

judge, there was an investiture party?

A. Right.

Q. Did you contribute to the cost of that
party?

A. We did, yes.

Q. The law firm did?

A. Yes.

Q. Did other law firms as well?

A. As far as I know.
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Q. There was also a time when Judge

Porteous's son was in Washington at an externship?

A. Yes.

Q. Did you contribute to that?

A. Certainly did.

Q. Did other lawyers contribute to that?
A. I don't know what other lawyers did. I

really don't.

Q. How did £hat come about? How were you
requested for money for that?

A. It wasn't by him, but I don't know -- it
wasn't by him to me, but how, I don't know.

Q. There Was also a five-year anniversary

party that Judge Porteous had. Do you recall that?

A. Yes.

Q. Did you contribute to that?

A. Yes.

Q. Was it by you or your law firm?

A. Law firm.

Q. And did other law firms contribute to
that?

A. Not as far as I know, but I don't know

everything. You know, it was a friend of ours’
restaurant that it was at, and I think we got the

whole bill.
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MR. SCHWARTZ: Senator, if I may, I would
request about a five minute break, so we can just
see what other additional questions we have, and
then we'll come back and finish up.

SENATOR McCASKILL: That's fine.

MR. SCHWARTZ: Five minutes.

(Recess.)

SENATOR McCASKILL: Counsel, you can go
ahead and continue &our questioning.

MR. SCHWARTZ: Thank you very much. I
just have a few additional questions, sir.

THE WITNESS: Always do.

BY MR. SCHWARTZ:

Q. You mentioned a part of your trial team

was a gentleman by the name of Levenson?

A. Yeah.

Q. Who was he and what role did he play in
the trial?

A. Lenny handled some of the stuff in the

Bankruptcy Court in front of Judge Braney, and he
also handled the economist at trial, and helped the
trial preparation and stuff. I mean, he did work.
Q. He took some witnesses?
A. Yeah.

Q. And your work during the trial, were you
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handling witnesses?

A. 0Of course, yeah.
Q. Were you arguing motions?
A. Don Richard argued the motions. We felt

it better that one lawyer was the lead lawyer, he
was going to be the lead lawyer. We thought that
more than one cook in the kitchen ruins the stew, so
he was the lead.

Q. What aboﬁt the pretrial motions, did he

handle those as well?

A. Don handled those.

Q. Were those before the judge or the
magistrate?

A, Some were before the magistrate, some

were before the judge.

Q. Did you get any -- did your side get any
special treatment from the judge in those pretrial
motions?

A. Not that I know of. I don't think we won

all of them, if that's what you mean.

Q. You won your share?
A. I deserved to.
Q. Were you familiar with an employee named

Gary Raphael?

A, Yes.
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Q. Who is Gary Raphael?
A. Gary Raphael was a friend of Judge
Porteous. I think that Gary's wife and Tom's wife

were very good friends, and one day I came to the
office and there was Gary. Bob, how did -- what's
the story on Gary? Tom asked us if we can hire him.
I said, what can he do? I don't know. His wife's
family is one of the biggest boat operators in south
Louisiana, and we figured that by having Gary in the
office, we would hopefully get some of their work.
Gary, I had absolutely no problems with

Gary. Gary did everything I ever asked him to do.

He was methodical and meticulous, and the stuff that.

you would hate to do, he would love to do, so Gary
stayed with us for, I don't know, five years, four

or five years.

Q. What was Mr. Creely's view of Gary
Raphael?
A. I have no clue. He didn't like him, I

know that. But I don't know what his view was.
Q. You didn't discuss it with him?
A. There was a bunch of things we didn't
discuss, but that happened to be one of them.
MR. SCHWARTZ: Senator, those are all the

questions I have for now, and I would like to turn
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it over to the House to ask their cross. I would
like, as we did this morning, to reserve a little
bit of time at the end if there's time to do
redirect.

SENATOR McCASKILL: Okay.

MR. SCHWARTZ: Thank you.

SENATOR McCASKILL: Congressman Schiff.

CONGRESSMAN SCHIFF: Thank you, Senator.

.EXAMINATION

BY CONGRESSMAN SCHIFF:

Q. Mr. Amato, I want to follow up with you
on the amount of the cash that was returned to Judge
Porteous from the curatorships. In the testimony
before the House, I asked you if the records
indicated that the amount of curatorships over time
approximated $40,000, would that indicate to you
more accurately how much you think you would have
given the judge over time between the two of you,
and your answer was I would think we would give him
something less than $20,000.

MR. CAPITELLI: Could I ask for a
reference on the page, please?

CONGRESSMAN SCHIFF: Yes, I'm sorry,
that's page 161 of the House transcript.

BY CONGRESSMAN SCHIFF:

Page 70



4897

Q. I then said, so something less than half
the value of the curatorships?

And you replied yes, because we had to
take out expenses, and, you know, when you get a
curatorship, you put an ad in the paper and that
costs so much money, and all that was deducted out
before we got to a net fee.

MR. CAPITELLI: I'm sorry, we're not
seeing the line. Ig this on -~ oh, you got it? I'm
sorry, we see it now, apologize.

BY CONGRESSMAN SCHIFF:

Q. So, Mr. Amato, then, if the records
indicate that the amount of the curatorships, the
value was about $40,000, clearly it wouldn't be more
than $40,000, right, that you and Mr. Creely would
have given back to the judge?

A, No, 1f the curators were $40,000, he

would get half of that.

Q. So that would be arcund $20,000°?
A. Right.
Q. So something probably between ten and

twenty thousand, is that fair to say?
A. Yes.
Q. And your further testimony before the

House, you said that you didn't pay the judge with
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checks, but, rather, with cash because that was part
of the deceit; is that right?

A. I don't know if I said part of the
deceit, but it was part of how it was done.

Q. Let me just see if I can find the
question here.

Mr. Lundgren =-- this is page 188. Well,
I mean, I know you made a bad mistake, but why would
you give him cash? >Why would you not give him a
check in accordance with the usual procedure of
running a law firm?

Answer, from Mr. Amato, I have no further
answer I can give, sir. I mean, we just did it that
way.

Mr. Lundgren: Was it part of the deceit?

Answer: Yes.

A. Well, then, it was part of the deceit.
Q. Was that your testimony, Mr. Amato?

A. Yes.

Q. You were asked by Mr. Schwartz about

taking other judges out to lunch or on hunting and
fishing trips. Did you ever give any of these
judges money back from any curatorships that they
sent you to?

A. I didn't, no.
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Q. Did you ever give them cash while they
had a case under submission where you were a lawyer

appearing on the case?

A. No.

Q. I'm sorry, could you speak —-

A. No. No.

Q. You also mentioned that the ~-- providing

this cash to Judge Porteous didn't influence, in
your view, his handiing of any case, but it did
influence his handling of the curatorships, didn't
it, in that he sent them to your office?

A. Yes.

0. I take it he didn't send the curatorships
to your office because you were a young lawyer
trying to get established?

A. That's correct.

Q. He was sending them to your office
because he was get something of the money back for
it?

A. That's correct.

Q. And, in fact, in your House testimony,
you were asked, wasn't this really a classic
kickback scheme, and you said yes?

A. I think you asked me that question, yes.

Q. Your answer was, yes, it was a classic
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kickback scheme?

A, Yes.

Q. You also mentioned earlier in answer to
one of Mr. Schwartz's questions with respect to the
curatorships, when Mr. Creely first came to you and
told you that the judge wanted money back from the
curatorships, that this was going to wind up bad.

Do you recall that testimony?

A. Yes, sirl

0. And I think you said that if it was found
out that attorneys were involved in that, they could
get disbarred, right?

A. Yes.

Q. Then you said something to the effect of,
you don't know what happens to a judge when
something like that is found out, right?

A. Yes, other than they were reported to the
judiciary commission.

Q. So what you meant by that is you didn't

know whether judges got disbarred, whether they got

disrobed?
A. That's right.
Q. But you knew it would have an adverse

consequence on the judge?

A, That's right.
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Q. And I take it you would also understand
that if that information came to light, it's not
something that would have generally earned somebody
a ﬁomination for a federal judgeship?

A. You're correct.

Q. And during a Senate confirmation, if it
came out that the judge was involved in a kickback
scheme, how do you think that would affect their
confirmation? ‘

A. I don't think I'm in a position to answer
that question, but I would presume that it would not
be helpful.

Q. Now, in discussing the time when Judge
Porteous was on the state bench and the
curatorships, I think you also said that he didn't
ask you for money, by that you meant he asked Creely
for money?

A. Correct.

Q. But you acknowledge that you gave him
money because half of the draw that was used to pay
him was from you?

A, Correct.

Q. I think you also said that you were sure
that you also gave money to Judge Porteous. Does

that mean that you, although he didn't ask you, that
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some of the times when you gave cash to the judge
for the curatorships, you might have given it rather
than Creely?

A, Yes.

Q. Is it also possible that the judge's
secretary might have picked up the money?

A. Yes.

0. And when you say you don't recall whether
she came by to pick.up an envelope one day, the
reason that wouldn't stand out in your memory is
there wouldn't be anything that dramatically unusual
about that?

A. Well, Rhonda was a friend of ours and a
friend of the secretaries in the office, and she
would stop sometimes because the bridge was
broken -- not broken, but there'’s a traffic jam on
the bridge, stop and get coffee, you know, or pick
up a picture, we went someplace and took some
pictures, Rhonda would stop. It's not that she came
every week, but seeing Rhonda in my office
occasionally was not unusual.

Q. And because you were in fact making
periodic cash payments to the judge, it also
wouldn't have been unusual if she were the one to

come by and pick it up?
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A. I don't know if she picked up any, but I
wouldn't doubt that she didn't -- or she did,
rather.

Q. And from time to time after that initial
conversation with Mr. Creely, Mr. Creely -- the
initial conversation where he said the judge wanted
some money from curatorships, Mr. Creely would come
to you and say the judge wants more money from the
curatorships?

A. No, his share of the curatorships.

Q. And then you would each take a draw and
pay the judge?

A. Correct.

Q. Now, you mentioned both during testimony
I think a little bit today that there were basically
three reasons why you gave the judge cash after the
fishing trip when he was on the federal bench and he
asked you for money for the wedding on the fishing
trip. I think you said one reason was friendship,
one reason was you felt sorry for him, and one
reason was he was a federal judge; is that correct?

A. Uh-huh. Yes, sir.

Q. And as I think you mentioned, when you
broke it down, it was about 80 percent friendship

and about 20 percent that he was a federal judge?
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A. Right.

Q. Now, this was a case that you had put two
years of work into, right?

A. At least.

Q. And during those two years, you worked
almost exclusively on this case?

A, I worked a lot on this case. I had other
cases that I worked on, but this was my primary case

that I was working on, yes.

Q. And this was a contingent fee case,
right?

A. Correct.

Q. So if you didn't prevail, you got nothing

from this case?

A. That'’'s correct.

Q. So -- and for this work, because the case
itself was worth tens of millions of dollars, your
firm stood to gain anywhere from $500,000 to a
million dollars?

A. Probably, if we would have been a hundred
percent successful.

Q. So you're on a fishing trip with the
judge who's sitting in a pending case where you
stand to make $500,000 to a million, and he asks you

for cash; i1s that right?
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A. That's correct.
Q. Would you have been concerned if you
found that other attorneys in the case had been

giving him cash under the table?

A. Would I have been concerned?
Q. Yes.
A. I don't know how I would know about it.

Q. Well, if someone told that you one of the
other attorneys in £he case was giving the judge
cash under the table, wouldn't that concern you
about the judge's partiality?

MR. CAPITELLI: If you had heard that.

THE WITNESS: If I had heard that?

CONGRESSMAN SCHIFF: Yes.

THE WITNESS: I always thought no matter
who did what, he was going to do what he thought was
the right thing. I mean, I just —-— I don't know
anything about anybody else doing anything other
than what I've testified to.

BY CONGRESSMAN SCHIFF:

Q. I'm not suggesting, Mr. Amato, that
anyone else was giving the judge cash, but if you
had major litigation before a judge, wouldn't it
concern you if one of the other parties or their

lawyer was giving the judge cash under the table?
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A. Of course it would concern me. But it
also concerned me that somebody's marrying into the
judge's family, that he practiced at the old law
firm with the judge, there's 20 things that concerns
you as a trial lawyer.

Q. And that's why you have a motion to
recuse if the relationship is too close, right?

A, Yes.

Q. And in this case, there was a motion to
recuse made by opposing counsel, and during that
hearing, the judge explained how he understood the
standard for the recusal motion, correct?

A. Right. I think he was -- yes.

Q. And do you recall the judge taking issue
with the suggestion that he had gotten a campaign

contribution from you?

A. Yes, and if you would like a short
explanation --
Q. You know, I don't need a short

explanation, actually, because I have limited time,
but you do recall the judge taking issue with the
suggestion that you had given a campaign
contribution?

A. Right.

Q. And he, in fact, told the other attorneys
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they should have done their homework better because
this was a contribution to a general judges fund?

A. That's correct, that's the short story.

Q. And while he was making this show for the
other counsel that they should have done their
homework better, he didn't tell them anything about
the approximately $20,000 in curator fees that you
and your partner kicked back to him, did he?

A. No, he didn't tell them anything about
the curatorships.

Q. Do you think that was misleading, Mr.
Amato, for him to pound his chest and say I never
got any campaign contributions, but failed to tell

them that he got about $20,000 in cash under the

table?
A. Yes.
Q. So you don't feel he was being honest

during that hearing, do you?

A. I don't think he was being honest.

Q. Do you recall him saying during the
recusal hearing, but don't misstate, don't come up
with a document that clearly shows well in excess of
$6700, with some innuendo that that means they gave
the money to me. If you checked your homework, you

would have found that was a Justice For All program
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for all judges in Jefferson Parish. I'm sorry, I'm
reading from page 156 of the House transcript. But
go ahead, I don't dispute that I receive funding
from lawyers.

And I asked you in light of the fact that
he received thousands of dollars from you, wasn't
that a misleading statement. And your answer was,
probably because again, Mr. Schiff, I don't know if
he was referring to‘the Justice For All collection
or something different.

I then went on, well, if the judge was
taking issue with opposing counsel for suggesting
you had given him money that in fact went for a
different program, at the same time, 1in fact,
received thousands of dollars from you, wouldn't it
be misleading for the Court not to reveal that, and
your answer was yes?

A. I think that's what I answered.
Q. That's still your testimony today?

MR. CAPITELLI: Yes.

THE WITNESS: Yes.

BY CONGRESSMAN SCHIFF:

Q. I think both today and in your testimony
before the House, you sald one of the reasons that

you took this Liljeberg case was that you thought
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the facts were in that party's favor, and that the
judge was not unfriendly to you. Do you recall that
testimony?

A. I don't recall it, but I'm sure it sounds
like something I would say.

Q. On page 208, I asked you, you used the
word unfriendly, that you thought you had a good
chance to prevail in the case because the judge was
not unfriendly. Siﬁilarly you mentioned that you
thought maybe one of the reasons you were brought
into the case was because of the wide knowledge that
you had a friendship with the judge. Part of that
friendship was providing him with thousands of
dollars, wasn't it?

And your answer was, I think Tom and I
would have been friends no matter what, but I'm sure
he appreciated our generosity or our friendship
shown that way.

MR. CAPITELLI: Can you give us a line?
We're missing something.

CONGRESSMAN SCHIFF: Page 208 into 2009.

MR. CAPITELLI: 208 into 209, okay.

CONGRESSMAN -SCHIFF: The Bottom of 208.

MR. CAPITELLI: The bottom of 208, yeah.

THE WITNESS: COkay.
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BY CONGRESSMAN SCHIFF:
Q. So part of the reason you thought you
would prevail is that you thought the case had merit

and part was your friendship with the judge, right?

A. More so with the merit than with the
friendship.

Q. But partly based on the friendship,
right?

A. of coursé.

Q. And part of that friendship, you

testified earlier, was the fact that you had given
him thousands of dollars, right?

A. Yes.

Q. And you testified earlier that you're
sure he appreciated your generosity or our
friendship shown that way, right?

A, Yes.

CONGRESSMAN SCHIFF: I think I'1l turn it
over to my co-counsel to finish up.

MR. DAMELIN: I just have a few quick

questions.
EXAMINATION
BY MR. DAMELIN:
O. Mr. Amato, just to clarify one thing, at

least according to my notes, when you would be asked
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some questions in connection with the recusal
hearing, my notes reflect at the time of the motion
to recuse, I had not given money to Judge Porteous.
That's not correct, is it? You had, in
fact, given him money through the curatorship
scheme, isn't that correct?
A. Where would I testify to that?
Q. I'm saying from my notes today when Mr.
Schwartz was asking‘you questions about the recusal.
MR. CAPITELLI: I don't think my client
testified that way, but I'1l be glad for him to
clarify it.
BY MR. DAMELIN:
Q. Just to be clear on the record, at the
time of the recusal hearing, you had given Judge

Porteous money, had you not?

A. From the curatorships?
Q. Correct.
A. Right.

CONGRESSMAN SCHIFF: I think, and correct
me if I'm wrong, that when you said earlier that you
hadn't provided money to the judge, you were
referring to the money you gave on the fishing trip,
that had not happened yet at the time of the

recusal --
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THE WITNESS: That's right. Yes.
BY MR. DAMELIN:

Q. And in connection with that recusal
hearing, you have testified that you believed that
the judge should have recused himself from the case;
is that correct?

A. Correct.

Q. Now, while the case was pending, while
the Liljeberg case Qas pending, after trial under
advisement, did the following things, to your
knowledge, take place, in your personal knowledge
and involvement: In June '99, the judge made a
request you to for money and which you subsequently
paid him?

A. I gave him money to help with his son's
wedding, vyes.

Q. And during that period of time, you had
frequent lunches with Judge Porteous in which almost
every situation you paid?

A. I had lunch with Judge Porteous on a
regular basis, as I had for 25 years, and I usually
paid.

Q. You paid. But this -- while the case was
under advisement?

A. Yes, sir.
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Q. Okay. Also while the case was under
advisement, your law firm paid for the -- a party to
celebrate his five years on the bench?

A. Yes.

Q. While the case was under advisement, you
made a cash contribution to support his son's
externship in Washington, D.C.?

A. I don't know when that externship took
place, I really don;t.

Q. I think the record reflects it was in the
early part of 1999. Do you remember making a

contribution for the externship?

A. I do recall making a contribution to the
externship. I don't recall when it was.
Q. Also while the case was under advisement,

did you have conversations with Judge Porteous about
the case?

A. I did, but I don't recall what they
consisted of other than --

Q. That's okay. And also the money you gave
Judge Porteous, in your various testimonies, you
make reference to, can you give me, can you lend me,
can you make it happen, the money, this was on the
fishing boat, okay?

A. Right.
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Q. But, in fact, you never expected to be

paid back that money you gave him, did you?

A. No, but there's always hope.
Q. Okay, but you never expected it?
A. No, I never did.

MR. DAMELIN: I believe that's all the
questions that I have.
SENATOR McCASKILL: Counsel?
MR. SCHWARTZ: We do have some redirect.
EXAMINATION
BY MR. SCHWARTZ:
Q. Mr. Amato, all of the information about
-~ that you received about the relationship between
the curatorship and money given to Judge Porteous,
did that all come from Mr. Creely?
A. Yes.
Q. Did you have any independent
communication with Judge Porteous about that?
A. Never talked to the judge once about
curator cases.
Q. So all of the information you have is
from Mr. Creely?
A. Correct.
Q. You would normally -- you and Mr. Creely

would normally withdraw cash from your draw accounts
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at the end of each week?

A, Yeah. Yes, sir.

Q. And you would use those for whatever
purpose you wanted?

A. Well, mine went usually to my wife to run
the household, since she opened her first checking
account last week.

Q. So it was fairly normal for you to
withdraw cash? ‘

A. Yes, that's something that we did since
we were young and starving.

Q. The time of the curatorships and the
relationship that Mr. Creely informed you of between
the curatorships and the money that he gave to Judge
Portecus, that was all during the time that he was a
state judge; is that correct?

A. Yes.

Q. And that was some years before the

Liljeberg case came to him as a federal judge?

A. As far as I know, yes.
Q. And during the time that he became a
federal -- as -- when he became a federal judge, all

through that time period, other than the fishing
trip, do you know of any money that you or Mr.

Creely gave to the judge?
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A. No, other than -- did he -- that they
asked me about the party and the externship.
MR. CAPITELLI: You're referring to the
issues that Mr. Damelin brought up?
THE WITNESS: Yeah. Other than that, no.
BY MR. SCHWARTZ:
Q. But no cash money in apparent
relationship to the curatorships after he became a

federal judge; is that correct?

A. Not as far as I know.

Q. Just to clarify your testimony, you don't
know whether Rhonda, who was -- Rhonda Danos, who
was Judge Porteous's secretary, came —~- picked up

cash or not, is that correct, from your office?
A. I don't recall her doing it. I'm not

saying she didn't do it. I just don't recall.

Q. You don't know either way?
A. I don't know either way.
Q. You mentioned that part of your reason

for giving the $2000 to Judge Porteous, part of the
reason was because he was a federal judge?

A. Right.

Q. Was part of the reason because he was a
federal judge on your case, or just because he was a

federal judge?
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A. I think just because he was a federal
judge.
Q. Did the fact of the case before him have

any impact on your decision to give him money?

A. Negligible, no.

Q. Negligible?

A. (Witness nods head.)

Q. You've said that you would have no
concern, you would have -~ do you feel -- let me

restate the question. I apologize.

You testified on cross that no matter
what the judge did -- I'm sorry, if someone else
gave the judge money, were you concerned about
whether or not it would have an impact on his
decisions as a judge?

A. I don't think I can answer that question,
what impact what somebody else did for the judge

would have.

Q. You've known him for 40 years. Do you
think --

A. Close.

Q. Do you think it would have an impact on

his decision?
A. I don't think it would.

0. Why not?
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A. Just because of who he is, just because
I've seen him in court too many times. 1I've tried
cases with him, I've tried cases against him, I've
tried cases before him, you know. No. He usually,
as far as I know, he always ruled as he thought
correctly.

Q. And whether or not someone had given him
money would have no impact on that decision?

A. Not that I could tell.

Q. That's your experience?

A, That's my experience.

Q. And your expectation?

A. And hopefully my expectation, yes.

Q. So when you gave him money that he
requested after the fishing trip -- at the fishing

trip, did you have any expectation that it would

affect the decision before him?

A, No, I didn't have any expectations.

Q. Do you think it had any impact on his
decision?

A, No.

Q. In fact, you gave him that money because

he was a friend and he was very upset; isn't that
correct?

A, Yes.

Page 92



4919

Q. It may have been a foolish decision, but
not one =--

A. Oh, it's a decision I'1l regret until the
day I die.

Q. But it's not one that you made because of

the case before him?

A. No.

Q. You testified that you had taken the case
in part because of fhe facts, in part because it was
a not unfriendly judge, and you've explained what
you mean by not unfriendly judge?

A. Right.

Q. Do you think your friendship with him had
any impact on his decision in that case?

A. I think he ruled based upon the evidence
that was in front of him, irrespective if I would

have been there or not.

Q. So the answer to my question is no?

A. No.

Q. The answer to the guestion is no, that's
correct?

A. Is no.

Q. Okay. You testified that you had had

some discussions with Judge Porteous while the case

was pending. Did any of those discussions deal with
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the substance or merits of the case?
A, No.
Q. Did you consider them to be improper ex

parte communications?

A. Yes.

Q. I'm sorry?

A. Yes.

Q. Yes, they were?

A, I considéred them that. I didn't
participate.

Q. I'm sorry?

A. I did not solicit any information from

him while the case was going on as to how are you
going to rule, what should I do, what should I not
do, you know, no, I never did.

Q. But the conversations you had with him,

did you consider them to be improper ex parte

communications?
A. No, I did not.
Q. And why is that?
A. Well, I mean, the guy's been my friend

forever, and we've done a lot of things together,
and the last thing a bunch of lawyers want to do is
get together and talk about the law, and that was

not in the program is to talk about the Liljeberg
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case.

Q. But occasionally, the Liljeberg case came
up?

A. I'm sure it did. I mean, you know, but
it was in passing, how you doing? Fine, you know.
Getting everything ready? Yep, that kind of stuff.

Q. But in your view, those conversations

were not improper?

A, No.
Q. And not ex parte communications?
A, No.

MR. SCHWARTZ: That's all the questions I
have, Senator.
CONGRESSMAN SCHIFF: I just have a few.
EXAMINATION
BY CONGRESSMAN SCHIFF:

Q. Mr. Amato, you testified earlier that
part of the reason you took the case was the merits
and part was your friendship with the judge, those
were two of the reasons why you thought you would
succeed, am I right?

A. Well, vyes.

Q. And you testified earlier that part of
why you thought your friendship was important is

that you had shown him generosity in the cash you
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provided him, right?

A. I think it went more than that, but yes.

0. And part of that generosity you showed on
that fishing trip when you said you would give him
the two thousand or $2500 in cash he asked for; is
that correct?

A. Right.

Q. I think you testified earlier that you
stood to make half é million to a million on this

case, right?

A. I sure was hoping to.

Q. Spent most of two years working on it?
A. Right.

0. And are you saying that the fact that he

was the judge presiding on this case never entered
into your mind when he asked you for money?
A. I think I've answered that, but it did

enter my mind.

Q. So it did enter my mind?
A. Sure.
Q. So when you say 20 percent -—-

MR. CAPITELLI: Just to clarify, I think
his answer was that it was negligible. He did say
that it entered his mind even on previous gquestions

from the counsel.
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CONGRESSMAN SCHIFF: Well, let me ask the

guestion again.
MR. CAPITELLI: Okay.
BY CONGRESSMAN SCHIFEF:

Q. Are you saying when you stood to make
$500,000 to a million dollars on a case under
submission before this judge, when he asked you for
cash, the case never entered into your mind?

A. The caseventered into my mind, and -- it
did. I gave it a great deal of consideration not to
do it, and I wish I wouldn't have, but I did it more
so out of friendship and feeling sorry for the poor
broke down --

Q. More so out of friendship than out of the
fact you had a $500,000 to a million riding on it?

A. I've handled a lot of cases over the
years, and, yeah, that would have been a nice fee,
but it wasn't going to make or break me.

0. That wasn't my question. Did the fact
that you stood to make a lot of money on this case
influence your willingness to give him the $2500 or
52,000 he asked for?

A. Yes.

CONGRESSMAN SCHIFF: I have no further

questions.
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SENATOR McCASKILL: Okay. Thank you all
very much.
(Whereupon, at 3:11 p.m., the taking of

the instant deposition ceased.)
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I, ANN L. BLAZEJEWSKI, RMR, CRR, the
Notary Public before whom the foregoing deposition
was taken, do hereby certify that the witness was
duly sworn by me, that the testimony of said witness
was recorded stenographically to the best of my
ability and thereafter reduced to typewriting under
my direction, and that the traﬁscript is a true
record of the testiﬁony given by such witness.

I further certify that I am neither
counsel for, related to, nor employed by any of the
parties to the action in which this deposition was
taken, and further that I am not a relative or
employee of any'attorney or counsel employed by the
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interested in the outcome of the action.
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IMPEACHMENT OF G, THOMAS PORTEUS, JR.
PRE~TRIAL DEPOSITION OF LOUIS MARCOTTE,

CLOSED HEARING

MONDAY, AUGUST 2, 2010
United States Senate,
Impeachment Trial Committee,
Washington, D.C.

The pre-trial aeposition of Louis Marcotte
convened at 9:04 a.m., in Room SD-215, Russell Senate
Office Building, Hon. Orrin Hatch, Vice Chairman of
the committee, presiding.

Present: Senator Hatch, Vice Chairman;
Congressman Schiff, House Managers; Philip Tahtakran,
counsel for Congressman Schiff; Mark Dubester,
counsel for House Managers; Jonathan Turley, Counsel
for Respondent; P.J. Meitl, counsel for Respondent;
Martin Regan, Attorney for Deponent.

Staff Present: Patricia Bryan, Senate Legal
Counsel; Lake Dishman, Professional Staff Member,
Impeachment Trial Committee; Justin Kim, Counsel,
Senate Impeachment Trial Committee; Erin Johnson,
Chief Clerk, Senate Impeachment Trial Committee;
Thomas L. Jipping, Counsel for Senator Hatch and

Staff Director, Senate Impeachment Trial Committee.
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SENATOR HATCH: In the matter of the
impeachment of Judge J. Thomas Porteous, Jr., the
Senate Impeachment Trial Committee has authorized
this pretrial examination at the request of Judge
Porteous. Before swearing in the witness for this
examination, why don't each of us introduce ourselves
for the record. I am Senator Orrin Hatch, Vice
Chairman of the committee.

MR. JIPPiNG: Tom Jipping, counsel for
Mr. Hatch.

MR. DUBESTER: Mark Dubester,
D~u~b=-e-s-t-e-r, and I work for the House Impeachment
Task Force.

THE WITNESS: I'm Louis Marcotte.

MR. TURLEY: Jonathan Turley. It's
T-u-r-l-e-y, and I am counsel for Judge Porteous.

MR. MEITL: P.J. Meitl, M-e-i-t-1, and I'm
counsel for Judge Porteous as well.

MR. PAHTAKRAN: I'm Philip Tahtakran,
counsel for Congressman Schiff.

CONGRESSMAN SCHIFF: Representative Adam
Schiff, House managers.

MR. DISHMAN: Lake Dishman with the
Impeachment Trial Committee.

MS. BRYAN: Patricia Bryan with the Office
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of Senate Legal Counsel.

MR. KIM: Justin Kim, counsel to the
Senate Impeachment Trial Committee.

MS. JOHNSON: Erin Johnson with the Senate
Impeachment Trial Committee.

SENATOR HATCH: The witness at the
pretrial examination is Louis Marcotte.

Mr. Marcotte, I would like you to please rise and
raise your right hahd for the administration of the
oath. Do you swear or affirm under penalty of
perjury that the testimony you shall give shall be
the truth, the whole truth and nothing but the truth
so help you God? |

THE WITNESS: Yes, I do.

SENATOR HATCH: As the parties have
already been informed, the examination will last up
to three hours, no more than that. It is my
intention that counsel for the House of
Representatives will have the final 20 to 30 minutes.
So that means counsel for Mr. Marcotte will have the
first allotted time. WNow, I would appreciate
counsel's cooperation in that division of time. I
expect to continue right through the time, divided as
I just described, but if the witness needs a short

break, Just let me know.
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THE WITNESS: Sometimes I have to use the
bathroom a lot.

SENATOR HATCH: That's right. I
understand. Also unlike ordinary depositions you may
be accustomed to, I highly discourage objections
about the form of the question or questions. Unless
the question is actually confusing to the witness,
I'm not going to sustain such objections. I expect
this to run without.a lot of rancor, without a lot of
difficulty. And if the court reporter is ready, why
don't we just begin.

MR. TURLEY: Thank you, Senator Hatch.

EXAMINATICN BY COUNSEL FOR JUDGE PORTEOUS

BY MR. TURLEY:

Q. Thank you, Mr. Marcotte. I want to note
for the record that your attorney has not appeared

yet but are you comfortable in proceeding at this

point?
A. Yes, I am.
Q. And can you give me your attorney's name

for the record?

A. His name is Martin Regan.
Q. And can you spell his last name?
A, R~e-g-a-n.

Q. And he is planning to be here this
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morning?
A. Yes, he is. I mean, he was here with me.
I just don't know. Maybe he's in -- I don't know.

Maybe something happened in the hotel room but this

is very unlike him.

Q. Sure. Mr. Marcotte, have you been deposed
before?

A. Yes, I have.

Q. I'm goiné to skip a lot of the usual

preparatory depositional instructions since you've
done it before but I would like to emphasize two
things. One is if you can wait for the question to
be finished so that we don't have any confusion as to
what you're answering to.

A. Okay.

SENATCR HATCH: And I would appreciate it
if you would speak up just a little bit.

THE WITNESS: Yes, sir.

BY MR. TURLEY:

Q. And two, I would like if you would be so
kind to verbalize your answers because the court
reporter, Mary Grace, 1s not going to be able to
describe your physical reactions.

A. Okay.

Q. I would like to start out with some
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threshold questions in this case and the first one
is, did you ever give cash directly to Judge
Porteous?

A. No, I did not.

Q. Did you ever make campaign contributions
to Judge Porteous?

A. No, I did not.

Q. Did you ever set a bond with Judge

Porteous after he became a federal judge?

A. I've set bonds after he was confirmed.

Q. I'm talking with Judge Porteous.

A. With Judge Porteous, after he was
confirmed.

Q. I want to make sure I understand this. So

you had bonds in federal court under Judge Porteous?

A. I guess the question would be once he's
confirmed, he's still on a State bench until the
Senate votes that he is a Federal judge, so he was
confirmed and he's done bonds at that point.

Q. I appreciate that and that's a valid
distinction. My question was, after he became a
judge, did you have any other bonds with him, after
he became a Federal judge?

A. No, I did not.

Q. Thank you. Did you ever give cash to any
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other judge?

A. Yes, I gave cash to Jjudges.
Q. And who were those judges?
A. Judge Gucobbie, Alan Green, Roy Cascio,

Steve Windhorst, Judge Grant, who made copies of the
$100 bills that T gave her and put it in the folder.
So it was like they had that on the record too. She

disclosed it in her finance report but it was $100

bills.
Q. And how about Judge Bodenheimer?
A. Bodenheimer, I gave him a check.
Q. Now -—-
A. And -=-
Q. I'm sorry, go ahead.
A. And also Pat McCave. Mr. Dotson who was a

justice of the peace. Eugene Fitchue, Jjustice of the
peace. I would have the list but there is probably
more, too.

Q. Were all of these payments for campaign
contributions or were some of them for other things?

A. Well, they were cash payments and they
were for campaign contributions. But I guess by
giving the cash, me and the judge decided that we
didn't want the whole world to know that they were

getting cash for a few reasons. Some of the reasons
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were, you know, bondsmen across the country, they're
not -- I would say they are not -- they're known as
being sleazy. So a lot of judges didn't want to take
the money and put it on their campaign report, taking
money from a bail bondsman. That was one reason.
Another reason, the judges wanted to put the money in
their pocket instead of putting it in their campaign
fund. But there was always a campaign -- I mean,
there was always a fund raiser and I always received
tickets for the money.

Q. Did you ever pay any judge cash clearly
for their personal use?

A. Only one, and that was George Gucobbie. I
went to Las Vegas with him and he asked me to borrow
five -- that's when I went with Porteous as well.

And I roomed with Gucobbie and he asked me to loan
him 500 and he never did pay me back.

Q. Any other payments to judges that were

given to them as individuals, Jjust as a gift?

A. Without a campaign contribution?
Q. Correct.
A. No. There was one, Juan Perez, he was a

justice of the peace and he borrowed $2,500 from me
and I took a promissory note for the 2,500 that I

loaned him and he never did pay me back. He actually
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lost the election. And I don't know if he would have
ever paid me back but I did have a note.
Q. Okay. Let's go back to, when did you

start in the bail bonds business?

A. Probably 1979.
Q. And you started as a bail bondsman?
A. Yes, I worked for someone =-- well, '78. I

worked for someone and then he died and I opened up
right across the street from the courthouse and that

was my flagship store and that's where I started.

Q. And who was that person you worked for?
A. His name was Adam Hebert.

Q. And Hebert is H-e-b-e-r-t, correct?

A. Yes, sir.

SENATOR HATCH: Let me interrupt for a
minute. TI'm kind of uncomfortable with you going
ahead Qithout your counsel under these circumstances
but I hate to not go ahead, too. I mean, we have a
right to go ahead.

MR. DISHMAN: We've asked and no one has
heard from him. He hasn't checked in here at the
Capitol at all. The information desk, the Visitor
Center folks haven't heard from him.

THE WITNESS: Then maybe we should -- if

something is wrong =-- this is not Martin at all.
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He's up real early. I mean, maybe something happened
in the room, do you know?

MS. BRYAN: Do you have a phone number for
him?

THE WITNESS: He had some posts put in his
teeth and he was taking Darvocet so I don't know
if -- maybe something is wrong with him in the room.

MR. DISHMAN: Were you able to call him?

THE WITNESS: I called his room and I
called him about three or four times on the cell
phone and he didn't answer.

MR. TURLEY: We would be fine
accommodating with delaying, as long as we don't lose
the time obviously. But if we don't lose the time,
we would be happy to delay it.

MS. BRYAN: Could you give us his cell
phone and the hotel room and we could try to get
ahold of him?

THE WITNESS: It's 504-554-2369.

MR. DISHMAN: What's the hotel you're
staying at?

THE WITNESS: Capital Suites? I don't
know, guys.

MR. DISHMAN: Do you have a room card with

you?
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THE WITNESS: I sure don't.

MR. DISHMAN: We can find that out.

SENATOR HATCH: Let's just delay for just
a minute.

MR. DUBESTER: One more possibility is his
secretary or legal assistant in New Orleans is always
in touch with him by all sorts of secret ways that I
can't -~

MR. TURLEY: I'm just going to get us off
the record. 1It's now, for the record, 9:15.

MR. KIM: I've been keeping time. You've
used just under seven minutes.

MR. TURLEY: Thank you. So we're going to
be going off the record at this point in light of the
counsel issue.

(Discussion off the record.)

BY MR. TURLEY:

Q. We're going back on the record and once
again the witness has indicated that he's prepared to
go forward without counsel and we want to reaffirm
from our side that we don't want you to feel
uncomfortable.

A. No problem.

SENATOR HATCH: And we have made it very

clear from the Senate side that we would prefer to
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have your counsel here but if you're willing to
proceed, we are as well.

THE WITNESS: Okay. I'm ready.

BY MR. TURLEY:

Q. We were talking about Mr. Hebert. You
said that you started working around 18978, is that
correct?

A. Yes, '78. I worked for him like three
years and then he died and then I opened my own
office, the flagship office, in Jefferson Parish.

Q. Am I wrong, there was a reference to

starting as a janitor in the record. Was that

correct?
A. Yes, I started for Mr. Hebert as a
janitor.
Q. Was that in 19787
A. Yes, ‘78, '79.
Q. So how long were you a janitor then?
A. I cleaned his building and cleaned his

office and he said, let me put you in the bond office
and see what you can do there.

And I started working there and I did a
real good job for him and then he died and I just
opened up my own -- I was working for him about a

year after that and I knew the business at that point
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and then I opened up my own office across from the
jail in Jefferson Parish.

Q. So you started in '78 and you worked a
couple of years, you said, as a janitor?

A. Janitor/bail bondsman.

Q. Did you know that Mr. Hebert would
regularly take people out to lunches in the business
when you were working for him?

A. Yes, he did.

Q. Did that include lawyers and judges?
A. Lawyers and judges, DAs.
Q. Did you sometimes go to lunch with him on

those occasions?

A. No, they kind of kept me away from that.
And he took a lot of people fishing. You know,
basically that's what -- he had a big houseboat and

he took a lot of judges and people fishing.

Q. And would he generally pay for those types
of things?
A. He paid for those types of things and a

lot of other things, washing machines, dryers, you
know, shrimp, you know, hundreds of pounds of shrimp
and kind of without -- and paid for all the elections
and paid for all the signs and put them all up for

each judge that was running at that time.
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Page 15
I think around that time, they only had

three or four judges in that parish.

Q. And you said he also would do this
sometimes for the DA?

A. That's what he said. I can remember one
distinct time that he said, you know, I'm in the
judge's office and he told the judge, hey, judge, I
was out with Momoletious all night ~-- I mean, was
fishing with Momole£ious all weekend and I would look
at him, well, I don't know how you were fishing with
Momoletious, you were with me all weekend.

So he would show that strength at the
judge so he could get what he wanted. But he did
wine and dine and buy a lot of stuff for judges in
those days.

Q. And when you said he would throw that
strength, is that something bondsmen would do in

terms of representing that they have powerful

friends?
A. Yes.
Q. When did you first meet Judge Porteous?
A. You know, it's a long time ago. Prokably

16, 17 years ago.
Q. Do you remember the context in which you

met him?
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A. Well, this is how it started with Porteous
is they had a guy out of Barnett who was a bail
bondsman.

I don't know if he was a bail bondsman.

He was a hustler. I don't know if he ever held a
license or maybe he did at some point but he always
lost it, never kept up with it, never filed the fees
to renew it, never did the CE, so he was kind of --
maybe he had it for‘a little bit, maybe he didn't,
but basically he was a hustler and his daddy was
Ralph Barnett, an attorney, and Ralph, in those days,
was close with Adam Hebert so Adam Hebert had all the
business.

So Adam Hebert used to refer all the
business to Ralph. So, you know, when the money was
flowing in that area, they had the juice.

Q. When you say they had the juice, what do
you mean by that?

A. You know, to get the bonds cut, to call
judges at 3:00, 4 o'clock in the morning, to get them
set, to get them out immediately, you know, it was
Ralph and Adam's dad who is a lawyer and Adam Hebert.

Q. Now, did Judge Porteous also know Ralph?

MR. DUBESTER: I would like to object only

to get Mr. Marcotte to finish the question. Your
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guestion was how did Mr. Marcotte get to know Judge
Porteous. I don't think he ever -- he started
talking about something else.

MR. TURLEY: I was satisfied with his
answer. If he hasn't finished one of my answers,
I'11 definitely ask him a follow-up.

BY MR. TURLEY:

Q. But could you tell me, do you --

A. And I waé getting to == I'm sorry. I was
getting to how I became close with Porteous through
that angle.

Q. I want to go back a little and try to dice

it up so I better understand it.

A. Okay.

Q. Did Judge Porteous also know Ralph
Barnett?

A. Yes, absolutely, because Porteous was in

the DA's office and Ralph played tennis with most of
those guys in the DA's office and he was close with
Marion Edwards and all those guys.

Marion Edwards was a DA. Now he's a
judge. Anyway, he was close with everyone in the
DA's office.

Q. And at some point, Adam Barnett then

worked with you on bonds, correct?
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A. He worked with me on -- actually, what
I -- see, before they put taxes in at the jail, we
didn't need judges to cut the bonds. We would just
write the bonds, if the people didn't have all the
money, we would set them up with a balance.

But once they put the taxes in, they
started taxing us 30, 40 percent on the bonds, then
we had to get the bonds cut because, you know, there
was a lot of cost ihvolved at that point. And so at
that point, we engaged Adam to go get the bonds
reduced with the Judges.

Now, Adam was a little rich kid from
Metairie. He was close with all the lawyers and the
judges. His dad was the biggest lawyer in the town
at the time and he could go to the judges and get the
bonds cut and he knew Porteous. He was close with
Porteous. He was playing golf with Porteous and he
could get the bonds cut.

Q. And when you started working with Adam, is
it correct to say you were new to the bond business
at that point?

A. Yes, I was. I think Adam was -- he may
have been -- I don't know. We probably started
around the same time.

Q. Adam Barnett I'm talking about.
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A. See, Adam worked for Adam Hebert's nephew
and I worked for Adam Hebert. He worked for Gerald
Hebert in New Orleans and I worked for Adam Hebert on
the west bank side of the river.

Q. And did you have a contractual
relationship with Adam Barnett during the period
yourself?

I mean, did you ever develop a direct
contractual relatiohship between your business and
Adam Barnett?

A. I think at some point he may have been
licensed through us but again, he wouldn't go through
the CE, the continuing education, and he would never
follow the rules so his license was always suspended
or for whatever reason, he just was lazy and he was a
procrastinator and he wouldn't follow the rules.

Q. But I just want to make sure I understand.
So sometimes you would have bonds in your business
and then Adam Barnett would handle those bonds for
you in going to the judges, is that right?

A. Right. He would go to the judges and get
them reduced and I would pay him a fee for getting
them reduced out of my commission on the bonds.

Q. And at some point you stopped using Adam

Barnett for this purpose, is that correct?
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A. Well, the reason I stopped using Adam
Barnett is because Adam wore out his welcome with
most of the judges because when his lips were moving,
he was lying.

So he was lying to all the judges and he
got Porteous in a cross by putting up property that
wasn't worth the amount of bonds on, you know, not
hundreds of people, but maybe 20 or 30 people, they
put up the same proberty.

So at some point Porteous made the paper
for that, and he also made the paper, because he let
somebody out for Adam; the guy burglarized
everybody's house in his neighborhood. So at that
point, Porteous said, I can't fool with this guy.
He's going to get me in trouble.

MR. TURLEY: I would like to make this
Exhibit 1, if you would.

(Exhibit No. 1 was
marked for identification.)

BY MR. TURLEY:

Q. Mr. Marcotte, I'm handing you a document
that's been marked Exhibit 1 and this is, I would
represent to you, an article from the Times Picayune.

A. Yes, sir.

Q. And on the very top, it has the markings
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FD-350 (Rev 5-8-81). And in the opposite corner, it
has HP Exhibit 119(z). Do you see that document
before you?

A. Have I seen it before?

Q. No, do you have that document before you
that I just described?

A. Yes, I can see some of it. I don't have
my glasses with me but I can see a little bit.

0. That's tﬁo of us. Maybe we can help each
other.

The headline of this article, as you can
read, is "$80,000 house is used as surety for
$300,000 in bonds."™ ©Now, if you look over to the
right corner, you'll see the date edition is 9/14/93.

If you look over ==~

A, Excuse me?

Q. Oh, 1is that your lawyer?

A. It may be him.

Q. Do you want us to go off the record so you

can answer that call?

A. I don't think that's him. I'm sorry.
Q. That's okay. That's okay.
A. But I'm leaving it on only because if he

calls. Is that okay?

Q. Yes. As long as it's okay with the
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Senator.
Do you see that date is 9/14/93? Do you
see that over in the corner? It's actually right

around here. It shows the date of the article right

here.
A. Right.
Q. Do you remember this article?
A. Yes. It's been a long time but, again, I

just told you about‘it but verbatim, I don't really
remember every step that was in it, you know, but I
do remember the article and I remember this was kind
of the straw that broke the back with Adam and
Porteous.

Q. Excellent. So when you said that there
was a change where you stopped using Adam Barnett as
much, this was the event that you were describing,
this date?

A. I think this was one of them. I think
there was, you know, a few other events that maybe
didn't surface in the paper but Porteous felt real
uncomfortable about what happened with some other
cases.

Q. Now, let me ask you, before this time,
which is 9/93, did you have a close relationship with

Porteous or was it primarily Adam Barnett that had
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that relationship?

A. Adam Barnett had the relationship with
Porteous. Adam Barnett had the relationship with
Porteous.

I never could get a relationship with
Porteous at the time because of the Keith Kline case
where supposedly he took some money and people were
saying stuff in my office that Keith Kline was wired
and he somehow -- Bédisque leaked it back to Porteous
and at that point, from the time that he took a State
bench until now, until this time, he didn't have
anything to do with us.

Every time I had a bond or something, he
would kind of like (gesturing).

Q. Did you have any personal knowledge of the
judge taking money in that Kline case?

A. No, I didn't because at that point, I
didn't have any -- I was never in touch -- I was
using lawyers to get to him.

Q. So is it correct to say that after this
controversy, you began to have more dealings directly
with Judge Porteous?

A. Yes, after this -- we were fixing his car.
Adam was fixing his car and cars, his son's cars,

putting tires and stuff, and I was giving -- Adam and
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I would share the costs of the car but Porteous
didn't know it was coming from me. He just thought
Adam was doing it. And Adam was playing golf with
him and Gucobbie.

Q. So then after 9/93, did you start to have
more lunches with George Porteous?

A. Yes. After Adam burned out his bridge
with Porteous, then -- when Adam was maybe playing
golf or something eise, we started dealing with
Rhonda. Because, you know, maybe Adam was playing
golf with Porteous, and we had bonds and Porteous was
on the golf course with Adam and that's how we
started getting close to Rhonda because we were

starting to see Rhonda every once in a while.

Q. And what was Rhonda's last name?
A. Danos.
Q. Had you bought any lunches for Judge

Porteous before this or was it pretty much after this
that you did the lunches?

A. I probably -~ you know, it seems like I
bought lunches, again, like the cars through Adam, I
paid half and Adam paid half and Adam took him to
lunch.

Q. And let me ask you a question. You've

been very helpful sort of describing these
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relationships. Gretna itself, is that a small town?

A, The parish of Gretna or the city of
Gretna?

Q. The city.

A. The city is probably 50,000 but the parish

is probably 500,000. And even though it's a parish
jail in a city municipality, but everyone from the
whole parish went to the jail in Gretna but it was a
Jefferson Parish jail.

Q. Now, was it your experience that lawyers
and judges and bondsmen tended to all know each other

in this community? It was a relatively close-knit

community?
A, Yes, it was.
Q. So was it common for lawyers and judges to

go out to lunch with each other and to socialize with
each other?

A. I would say yes.

Q. Now, Judge Porteous is -- when Judge
Porteous first started to deal with you directly, you
said that might be around 1993, were you experienced
at that point in bonds work or were you still
learning the business?

MR. DUBESTER: I would like to object. I

believe his testimony was that this article was one

Page 25



4951

of many things. I believe Mr. Turley asked repeated
guestions to suggest this was the pivotal thing and I
don't believe that's a fair characterization of his
testimony. So if Mr. Turley could simply ask a
direct gquestion without prefacing it with his
characterization of what Mr. Marcotte has said, I
think we would be farther along the process here.

MR. TURLEY: Senator, if I can make my own
objection here, tha£ would be called a speaking
objection which is not allowed in depositions.

'SENATOR HATCH: That's correct.

MR. TURLEY: You're not allowed to
instruct the witness as to what you would like the
witness to be doing, which is what just happened.

SENATOR HATCH: Well, I think he's
entitled to ask questions the way he wants to.

MR. TURLEY: Thank you, sir.

BY MR. TURLEY:

Q. So, I want to be clear, sir. Is it your
testimony around 1993 -- I was saying 9/93 because
that's the date of this article -- that's when you

started to have more direct connections with Judge
Porteous?
A. Yes.

SENATOR HATCH: He's entitled to ask
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questions the way he wants to ask them as long as
they're not completely out of line. This is a very
broad-ranging deposition as far as I'm concerned.

MR. TURLEY: Thank you, sir.

MR. DUBESTER: Senator Hatch, I'm sorry
to -—- I heard you clearly about you don't want
objections and I certainly am keeping that in mind.
He doesn't have a lawyer here so I am a little bit
conscious —-— ‘

SENATOR HATCH: You have a right to raise
objections if you want to.

MR. DUBESTER: Thank you.

SENATOR HATCH: But keep in mind we're
going to allow wide latitude here.

MR. DUBESTER: TI see.

SENATOR HATCH: So we want to be as fair
as we possibly can be but we're not going to allow
total latitude, put it that way.

MR. TURLEY: Thank you, sir.

SENATOR HATCH: And I know the attorney
for Judge Porteous understands that.

MR. TURLEY: Thank you, Senator.

BY MR. TURLEY:

Q. Let me ask you about your understanding of

Judge Porteous's reputation at that point. Was he
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known as a judge who was supportive of new lawyers?

A. I would say that he was supportive of new
lawyers too.

Q. I was asking you about in 19893, when you
started to have more interaction, were you still
learning the business of bonds work?

A. Well, I've been in the business for 10-12
years. No, I knew the business. It's just that
before the fees wen£ in, you hardly never needed a
judge unless you wanted to get a bond -- somebody got
a lot of money and you wanted to get a bond set at 3
o'clock in the morning.

0. Okay. How about his reputation with
regard to bonds in drug cases? Did he have a
reputation for being tougher on drug cases when it
came to bonds?

A. Yes, he did. What happens was I think he
was scared because of the Keith Kline case in the
early part of his life when they had the kilos of
cocaine and there was supposedly some issues there
that scared him with large amounts of drugs, without
the DA's objection.

Now, if the DA came down, we used to get
the DA to come down and tell him no objection, then

he would do it, but the DA would have to say no
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objection.

Q. From your personal knowledge, were you
aware of Adam Barnett paying Judge Porteous or his
staff in relation to setting of any bonds?

A. Paying him in not money but other
gratuities, you know, like paying for the golf,
paying for the meals, paying for the cars, paying for
the gas, paying for the wash of his cars, paying for,
you know, anything he needed but not direct cash that

I know of. If Adam gave him cash, I've never seen

it.

Q. Fair enough. And you had mentioned that
Mr. -- is it Hebert or Hebert?

A, Hebert.

Q. -~ Hebert, I've got it wrong. So much for

that. But you had mentioned that Mr. Hebert

regularly took judges on trips and paid lunches,

correct?

A. Yes.

Q. Was that also the practice of Adam
Barnett?

A. I think some of the things that Hebert did

as a bail bondsman rolled over into some of Adam and
some of it rolled over into me too, you know. It

seemed like it was kind of the way to do business.
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Q. And was it fairly common to see judges and
lawyers having lunches with bondsmen in Gretna?

A. To be perfectly honest, I've never seen a
judge go to lunch with a bondsman in Jefferson or

Orleans without me present. Other bondsmen.

Q. So are you saying you wouldn't have --
that you would -- I want to understand that answer
better.

You had ﬁentioned that Mr. Hebert would

regularly take judges out to lunch, correct?

A. Right.

Q. But you never personally saw those
lunches, is that what you're saying?

A. Well, he wouldn't take me with him. But
I've delivered groceries to judges, four or five
hundred dollars, as you shop for one judge and buy
groceries for that judge once a week.

Q. Who is that judge?

b=

Nestor Turralt.
Q. And when were you doing that? What years?
A That was probably '78-'79.

Q. Did he also have you do those types of
chores for other judges?

A, He had me do some other -- you know,

deliver shrimp, was his big deal. You know, three or
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four hundred pounds of shrimp to the judges.

Q. And which judges got the shrimp?

A. Judge Molisson, Zacarria.

Q. Do you know how to spell Zacarria?

A. Z-a-c-a-r-r-i-a, Frank Zacarria. And
Grachenette.

Q. Can you spell that?

A, G-r-a-c-h-e-n-e-t-t-e.

Q. Might thére have been others in addition

to those or you're sure that's the full list?
A. I know about those.

MR. DUBESTER: Can we just clarify the
time? Are you asking only back in the Hebert days,
Mr. Turley?

MR. TURLEY: We're asking about Hebert.

THE WITNESS: Just Hebert days, yes. And
there were others, Louimmet. He was close with
Louimmet. He fished with Louimmet. You know =-- and
Rock was a total BS guy, you know, so you don't know
if he was just building himself up to get something
from someone else, you know, building himself inside
of his office to make these people think he could get
million dollar bonds cut.

So you really, you know -- but again, I

was with him a lot too, so some of that I know for a
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fact. Some of the other stuff with the DAs, and you
know, and no objection on -- you know, I remember one
time they pled these guys with 10 keys -- Rock had
the bond on them. Ralph came in and filed an
abstenture to plead the guy absent with 100 kilos of
coke. The guy took a misdemeanor and he didn't have
to pay the bonds.
BY MR. TURLEY:

Q. Now, you-mentioned that after Hebert -~
that some of this carried over with Barnett and then
you also said it carried over to me. Were you

referring to things like the shrimp?

A. Yes, stuff like the shrimp and --

Q. So did you also deliver shrimp to judges?

Aa. It's been a long time but I think maybe I
took over -~ once they put those fees in at the jail

and I started getting taxed, then I had to get the
bonds cut because -- just say -- I'll give you an
example.
If it's $100,000 bond, the premium would

be 14 or 13,000. Well, now the family's got 5,000.
Well, you've got to give the courts 5,000.

Q. Sure.

A. So now you pay the courts, you pay your

insurance company, and then you're stuck with, you
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know, 7 to $8,000 worth of credit, and -- which is
very hard to collect a credit. So it would behoove

me to get the bond cut to 50,000 so I could make my

money.
Q. I'm going to be asking you about that.
A. Okay. Okay.
Q. I'm going to take you through those steps.

At this point I just wanted to see, do you recall any
of the judges that ?ou brought shrimp to?

A. Yes, Judge Tiemann, Judge McCave, Judge
Grefer, you know, Cascilo, Dotson, Fitchue.

Q. And what other types of things would you
do personally for the judges? You mentioned that
Hebert, you know, you had to do groceries. Did you
do other types of things for those judges?

A. Groceries, shrimp. I picked up Molisson's
son in the flood in my jeep. It's been a long time
with the Molisson thing. I may have bought groceries
for Molisson but I think I remember Rock buying a
washer and dryer for them but you know, it's been a
long time. That's probably 25, 20 years ago.

Q. Fair enough. Do you recall how much you
paid Adam Barnett when he was working with you?

A. To --

Q. To do bond things.
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A, Just to get them reduced?

Q. Yes.

A. See, if he brought me a bond, I paid him a
commission, 30, 40 percent commission. If he -- at

some point he was on salary but 30, 40 percent

commission if he brought me a bond. If he would go
see a judge, depending on the size of the bond, I'd
let him make some money. If it was a $100,000 bond
and I collected 10 érand, I would give him a grand.

You know. And his words were, you know,
when he got those bonds cut, mainly with Porteous and
Gucobbie, you know, well, GPT, meaning Porteous,
wants his car fixed or he wants gas, he wants it
cleaned. So whether he was actually doing it each
time, or he was doing it some times, he was just
lying because he wanted the bond for the money, I
don't know.

But I know there were times that he did
fix the car with the money or did whatever Porteous,
you know, golf and whatever.

Q. Do you recall when Adam Barnett left? Did
he eventually leave the bond business?

A. Well, Adam Barnett got to be so flaky
that -- see, my thing, I wanted to write bonds on

everyone. You know, these other lawyers wanted to
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sell RORs with the lawyers and split the money, but I
wanted to write bonds, because I thought it was good
for the business if everybody got out on a bond and
someone would hunt them.

If you do it on an ROR, a guy could run
and no one is hunting him. If you do it that way,
you don't have to pay the fees at the jail, you don't
have to pay the premium to the insurance company. So
if you got a $10,00b bond, and a lawyer gets him
released on an ROR, the bondsman takes 500 and the
lawyer takes 500 and there is no bond.

Q. I'm going to focus a second on a couple of
questions about how you worked as a bondsman in terms
of these lunches that you mentioned. When you
started your business, how often would you go out to
lunch with judges, do you think, in a given week?

A. It seems to be —-- I mean, again, it's a
long time but, I mean, I think I was going to lunch
probably one, two to three times a week depending on
each week. Some weeks maybe one, some weeks maybe
two, some weeks maybe three.

Q. Sometimes did you go to lunch alone
without people with you or did you tend to try to
take people along?

A, Sometimes I went by myself but you know, I
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was trying to -— I needed to get those bonds cut
because of the fees at the jail. So basically if I
was going to go to lunch, I tried to -- and sometimes
I couldn't éorral people to come to lunch with me
because they all had different schedules, they were
going to lunch with someone else. But basically my
main focus was to take people to lunch and preach the
bail bond business to them.

Q. And how Qould you =-- you said corral
people. How would you do that? Would you go over to
the courthouse and see who was available or would you
do it over the phone?

A, Actually, you know, some judges'
secretaries I would call direct, but, you know,
Porteous was a leader in the courthouse. So -- and
you know, Rhonda was the gatekeeper for Porteous, and
you know, she's the one who did the corralling for me
and to get everybody together.

Q. And I want to make sure -- we talked about
the shrimp and things like that but -- and the cash.
I want to make sure I understand, did you go out to
lunch with judge McCave sometimes?

A. Yes, I did.

0. And did you pay for it?

A, Yes.
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Q. How about Judge Gucobbie?
A, Yes.
Q. Any other judges that you would go out

occasionally with and pay for their lunch?

A. Judge Hand.
Q. H-a~-n~-d?
A, H-a-n-d. And I've been out with Tiemann

for lunch. I mean, if I had the judges list, I could
look at them and sa&, hey, this one, this one, this
one, this one.

Q. Can you give me an estimate of the
percentage of judges in Gretna that you have taken
out to lunch at one point or another? 1 mean, give
me a ballpark figure?

A. Well, I've been there before most of them,
and I left way after a lot of them, so there was
different judges through my life in the bail bond
business, you know? And so -- and just as with
justices of the peace. So the group was pretty
large.

0. When you say pretty large, I'm just trying
to get an idea of this. I mean, would you say it was
over a dozen or over two dozen? I mean, I don't want
to push you if you don't recollect but --

A. You know, it's hard for me to say exact
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but T would say over a dozen.

0. And over a dozen individual judges you're
referring to?

A. Yes.

0. Did you enjoy going out to lunch with
Judge Porteous?

A, If it was going to make me money, yes, I
did enjoy it.

But at séme point, you know, drinking -~
I'm an athletic guy. You know, I run a lot, I work
out a lot. And getting drunk in the middle of the
day, which I've done for a while, you know, was
wearing on me so I kind of wanted to ease myself away
and I started sending some of my employees to do it.
I would send my assistant Lori, I would send my chief
financial officer, and I kind of wanted to wean away
from that because, you know, sitting around talking
about the same thing every day, drinking, you know,
and here I am trying to make money at my store, you
know.

I mean, I know I was making money at the
table by being there with them but you know, it
started to -- you do that three or four years, you
know, drinking during the day, you feel like crap all

the time and I was trying to slowly ease my way out
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of that. And I did towards the end.

Q. Did other judges drink at lunch as well?
A. Yes.
Q. In this part of Louisiana, did a lot of

people tend to drink at lunch, you know, over these

business lunches?

A, Not all of them. You know, a lot of
them -- some of them would drink when they didn't
have to go back, you know —-- - unlike mostly

Porteous, he drank even if he had to go back. But
the other judges, if they were at the table with me,
if they didn't have to go back to work, they would
hang. Maybe the lunch would go from 12:00 to 4:00.

Q. Did he often appear drunk to you? Did he
stumble or have any other appearance of being drunk?

A. Actually, Porteous was a beast. I mean,
he could drink, you know, five, six and walk off
straight like it was nothing. You know, vodka
straight, Absolut Vodka straight. He would drink
four or five of them, you know, and you wouldn't even
know he had a buzz.

Q. So when you're saying a beast, you mean a
high threshold for alcohol?

A. Yes, high threshold.

Q. When you said you talked about the same
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things, did you guys only talk about the bonds
business or did you talk about sports or politics on
occasion or was it all just bonds?

A. We talked about different things, but you
know, like I was in the bail bond business and that
was my life. I mean, you know, Mark Spitz trains to
be a swimmer; I train to be the greatest bondsman in
the country. So that was =-- I didn't talk about
anything else but béil, man. You know, that was
everything.

Q. So in all of the lunches you had with him,
you were primarily talking bonds during most of these
lunches?

A. Most of the time. Not just bonds, you
know, certain judges, you know, can we do this, you
know, can we get him to the table or can you talk to
this judge, he won't split any bonds for us, so we
don't have to wear you out as much. You know, stuff
like that.

Q. And that type of issue, you know, the
bonds business, would you sometimes talk to judges in
their chambers about those same concerns?

A. Yes, I would.

Q. And would that be with other judges beyond

Porteous?
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A. Yes, it would.

Q. So it sounds like these judges were sort
of all business for you?

A. I'm sorry?

Q. It sounds like these lunches were all
business for you, that you pretty much stayed close
to raising issues that you were concerned about at
the court?

A. Right. fhere was all kinds of issues, you
know, like other judges and other people that didn't
want to cooperate with me.

Q. Do you recall being interviewed by the FBI
on August lst, 19947

A. You know, I don't -- the dates, I mean,
it's been a long time. '94, what is that? 15 years,
16, 17? My math is ~-

Q. I believe this was the interview for =--
the FBI background interview that they were doing for
Judge Porteous' confirmation. Do you recall the FBI

coming to you and asking you about Judge Porteous?

A. Yes, I do.

Q. Do you know how they got your name?

A. I think probably Porteous gave it to them.
Q. Was Porteous openly friendly to you around

the courthouse and in restaurants?
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A. Yes, he was.

Q. Would you have described your relationship
as a friendship?

A. Yes, we were friends.

Q. When the FBI called you, had Judge
Porteous told you before that he had recommended that
they call you or did you just get a call from the
FBI?

A.‘ He told ﬁe that, hey, the FBI may be
calling you.

Q. Did he tell you to say anything at that
time when he said, the FBI is going to be calling you
and I want to you say this or that?

A. No, he didn't say that.

Q. So it was sort of a heads-up, you're going
to get a call from the FBI, is that how it worked?

A. It was kind of like I thought he would
expect me to say the best of him.

Q. Did you take notes during that interview
with the FBI?

A. No, I did not.

Q. Do you know if the FBI interview was
recorded? Do you remember?

A. I don't know if it was recorded or they,

you know, they wrote the statements. I'm not sure.
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0. Do you remember the names of the FBI
agents?

A. No, I sure don't.

Q. T probably wouldn't either.

A. Long time ago, yeah.

0. How long do you think that interview
lasted?

A. Probably 20 minutes.

0. Okay. Wés it over the phone or in person?

A. I think it was in person.

Q. So did they come to your office in Gretna?

A. They came to my office in -- I don't
remember what -- I mean, I had a lot of offices. I

had a corporate office, I had a bail bond office, I
had -- you know, I had offices everywhere.

I don't remember exactly -- and I may not
have had‘my corporate office at that time. You know,
it could have been in the bail office or it could
have been in my corporate office.

Q. And you remember it was about 20 minutes?
It could have been less than that or you just --

A, It seemed like 20 minutes but it could
have been less, it could have been more, you know?

Q. Now, after that interview, did you call

Judge Porteous immediately after the interview?
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A. No, I didn't. I think we went to lunch.
I don't know how soon. Maybe a couple of days after
or a week after. And then we talked about what they
asked and I told him that I gave him a clean bill of
health.

Q. Did you give him a question-~by-question,
answer~by-answer account or did you just sort of
generally describe —-

A. I think i told him, you know, some of the
stuff that they asked about Keith Kline and Phil
Boudsique and Gino, how is his drinking problem and
stuff like this, generic stuff. And there may be
more. But I just -- I don't remember all of -- you
know, every question.

Q. I want to confirm, it was your
recollection that in this first interview, the FBI
asked you about the Kline matter?

A. Right.

Q. And they asked you about rumors about his
drinking, 1is that correct?

A. Yes.

Q. Do you recall anything else besides the
Kline matter that he specifically asked you about?

A. T think I may have told him that he had a

couple of drinks but I'm not exactly sure. Again,
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it's been a long time.
Q. But how about, I'm talking about in
addition to the Kline matter/controversy, did they

ask you about any other bond controversies or bond

cases?
A. No, they did not, not that I can recall.
Q. Do you remember if there was anyone else

in the room with you when you gave that interview?

A. I think it was just probably me. I mean,
T wouldn't have let any of my employees in unless
Lori was with me. But I don't remember if she was or
not. There were so many things that happened in my
life in those 25 years.

Q. Now, later did you have occasion to say
that some of the things you stated to the FBI on that

occasion were untrue?

A. Later?
Q. Right.
A, Yes, I did. I mean, he was good to me

through the years as far as reducing bonds and I
wanted to be good to him.

Q. But did he tell you to be untruthful when
the FBI -- when he first told you that the FBI was
going to be calling you, did he tell you to be

untruthful?
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A. No, he didn't tell me to be untruthful.

Q. And did you feel that your interview with
the FBI, because you gave him a clean bill of health,
gave you a degree of control over Judge Porteous?

A. No, because I know he was going to the
Federal bench and I knew that once he got there, you
know, at that point, I thought, I don't know if this
guy will be able to help me any more and I know this
is what he wants. ‘

Q. Did you feel that because of what you said
in the FBI interview, you might be able to coerce the
judge at a later date?

A. And ask him to do stuff for me? No, I
didn't think that at the time.

Q. And we had already established that you
actually didn't do any bonds with him when he became
a Federal judge, is that correct?

A. No, I didn't do any bonds but I asked him
to talk to the magistrate -- actually do bonds, no,
but I asked him to talk to the magistrate, so he can
get the magistrate to start taking commercial bonds
this Federal court instead of letting people out on
signatures or putting 10 percent deposits there.

And he told me he would but, you know, did

he do it? Did he go ask Louie Moore to do it? I
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don't know, he might have been kind of like Adam
Barnett saying, yeah, I'm going to do it but never
got around to do it. But I still don't know whether

he got around to doing it.

Q. Did Moore end up giving you that business?
A, No, he did not.
Q. And by the way, when you wanted a judge

to -- let me strike that.

You had ﬁentioned that sometimes you would
just go into the chambers of a judge and raise some
of these issues with judges, is that correct?

A.  Right.

Q. Did you go into Moore's chambers to ask
him to do that or try to reach him directly?

A. I may have got him some literature that --
Strike Back is a victims against crime organization
who did case studies on commercial bonds versus
deposits and the show rate and all of that. I think
I may have supplied that to him, but you know,
basically I think -- I tried to get into the Federal
court with the commercial bonds.

Q. Now, I'm going to represent to you
something that was in that first interview and I can
show it to you but I'm just going to read it to you

to see if you recollect it and that's fine.
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In the FBI interview, there is a line that
says "he," meaning you, "said the candidate is a very
hard worker and many times the only judge still
working in the evenings when Marcotte goes to the
Gretna courthouse to negotiate bonds with judges,”
closed quote.

Do you recall that in the FBI interview
that you had, of saying something like that?

A. You know} I don't recall that exact
question there.
Q. Maybe we should just go ahead and put it

in the record. I also should have brought my

glasses.
(Exhibit No. 2 was
marked for identification.)
BY MR. TURLEY:
Q. We are passing around copies of what is

now Exhibit 2. And Mr. Marcotte, this document is of
two pages and on the first page, you're going to see
a Bates stamp in the lower right-hand corner that
says port 000000503.

A. Yes, sir.

Q. And then it continues next with the stamp
of 504. And the pages themselves are page number 16

and 17. Do you see those markings?
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A, Yes, I do.

Q. And at the top it says: Reference, the
following investigation was conducted by special
agent, and then it's blocked out, it's blank. Do you

see that?

A, Wait, I'm sorry. Can you show me?

Q. It says, "The following investigation" --
A. Okay, yeah, yeah, yeah. Okay.

Q. I just wént to confirm we have the same

document in front of us?

A. Yes.

Q. Okay. Where I'm referring you to is, if
you go down to the third paragraph, the one that
begins, "He said the candidate is a very hard worker
and many times is the only judge still working in the

evenings when Marcotte goes to the Gretna courthouse

to negotiate bonds with judges." Do you see that?
A. Yes, I do.
Q. Was that a truthful representation of what

you said to the FBI?

A. Probably he was a hard worker for me.

Q. Was he often the only judge that was there
working in the evenings?

A. No, they had other judges there.

Q. When you went to the courthouse in the
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evenings for bonds, would you sometimes see who was
there and try to corner them or talk to them about
the bonds?

A. I would see whoever I could get to do the
bond, and I knew that Porteous would do the bonds
quicker than anyone because, number one, he had more
balls == excuse me, I'm sorry -- than most of the
judges. He was close with the DA up there, so he
felt comfortable thét the DA was going to cover him,
and then I was wining and dining him, too.

Q. Now, when you said he had more balls, is
that because he was the most likely of the judges to
make a tough decision?

A. That and I would have to say, you know,
other than some of the bad decisions that he made, he
was probably one of the brightest up there.

Q. Now, if Judge Porteous wasn't in the
courthouse, would you try to see what other judges
were available?

A. I would. We would shop bonds.

Q. When you say shop bonds, you mean you
would look for other targets of opportunity, to use
that term?

A. Yes, sir.

Q. So was it common for bondsmen to go into a
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chamber if the judge was there in the evening and
say, you know, can I talk to you about this bond?

A. Yes, 1t was.

Q. How many bondsmen were working the
courthouse when you were working in Gretna? I mean,
could you give me a rough idea?

A. They had a couple of them but basically I
was writing probably 90 percent of every bond in the
courthouse. I mean; again, I said once before and
they had the place surrounded like Fort Knox. Again,
I trained to be a superstar in that business.

Q. Just getting back to that line, would you
say that that's a truthful statement on your part?

Is there anything about that that you would say is

false?

A. The line that says —-

Q. That I read you earlier, "He said the
candidate is" -- that whole line?

A. There is some truth to it. A hard worker?

Could he run through the docket faster than anyone?
He could do his docket in two hours where another
judge would take, you know, a whole day to do it. So
does that make him a harder worker? Was he there in
the evenings a lot?

No, I think Porteous, you know, after
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lunch, you know, or as scon as he -- if he could run
through his docket between 9:00 and 12:00, then he
was going to lunch the rest of the day whether it was
me or wherever he could find a lunch or whoever he
could find a lunch with. Go have a few drinks and do
whatever.

Q. Let me ask you about that. Did Judge
Porteous have a reputation for moving his docket

faster than other judges?

A. He did.
Q. Now, you alsc say on this ==
A. He also wanted to get out of there quick,

you know what I mean? So he moved it gquick and he
wouldn't put up with any nonsense between two lawyers
bickering about nothing, where other judges would
just sit back and, you know. Like Hand, for one, he
would just sit there and, you know, pokey.

Portecus would move it quick. And he
would move it quick because he wanted to get out of
there, go play golf, go have lunch, go have dinner,
go have drinks.

Q. I'm going to direct your attention to the
bottom of the page that's marked 503 and, the first
page, and if you look, it says, "He does not know the

candidate to associate with anyone of questionable
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character." Was that a truthful statement on your
part?

A. Well, that's incorrect because, you know,
I mean, I had Skeeter with me, Aubrey Wallace, who is
my driver, who I tried to make a bail bondsman but he
was a big kleptomaniac. But to make a long story
short, he's been to lunch with Skeeter who had, you

know, two or three convictions, sitting at the table

with him.
Q. That was you and Skeeter at the lunch
table?
A. And other people as well.
Q. Was this often a large group of people?
A. A large group of people.
Q. Now I'm going to ask something and I hope

you would not take offense but would you consider
yourself a person of questionable character?

A. No, I wouldn't consider myself at this
point in my life.

Q. How about at this point when you gave the
interview with the FBI?

A. You know, I was trying to make money and I
would have said anything to keep bettering my
business, to be the superstar in the bail bond

business.
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Q. Would you consider yourself a truthful
person today?

A. Yes, I would.

Q. Would you consider yourself a truthful
person when you gave this interview with the FBI?

A. No, I wasn't because I wanted something
out of this, you know? Just like Porteocus wanted
something, I wanted something. I wanted to repay him
for what he's done for me so I would have said
anything. I felt obligated to him.

Q. Do you recall being contacted a second
time by the FBI before Judge Porteous' confirmation,
that they gave you a second call or came to see you a

second time?

A. Yes, I do.
Q. Do you recall what they asked you about?
A. I'm sorry, I kind of drew a blank there

for a second. Can you help me out a little bit
there?

Q. Sure. And if you don't recollect, I don't
want you to struggle. Let's try to focus back. The
record seemed to indicate that this was an interview
in Gretna at the 221 -~

A. Derbigny Street?

Q. Yes. Do you recall if it was by phone or
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in person?

A. It was in person.

Q. So they came to Gretna?

A. Right, right.

Q. And the records seem to indicate that they

asked you at that time about the client matter. Do
you recall that coming up again?

A. I know it came up. You know, it was a
long time. It came.up maybe once or came up twice;
I'm not really sure. But I know it came up.

Q. You don't remember how long that interview
was?

A. It could be -—- I don't know. Half an
hour, an hour.

Q. Did you immediately call Judge Porteous
after that interview?

A. No, I didn't call him. I think we set up
a lunch and then we started talking about it.

Q. Did you tell him exactly everything you
said or did you just generally describe it?

A. I think I described what they asked and
what I told them.

Q. Did he ever ask you to lie to the FBI at
that point or tell you to say specific things?

a. No, he didn't. But I think he expected me
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to say all good about him. Again, he was good to me.
Q. Now, were you later contacted at all by
the Senate Judiciary staff? Do you remember getting

any type of call from the Senate Judiciary staff?

A. It's possible, you know.
0. I'm going to give you a second to think
about that just in case it rings any bell. If you

did, it would have to be roughly around this time of

the second FBI interview?

A. You know, it could have happened but it
seems -- I don't know.

Q. That's fair enough. I don't want you to
guess.

A. I mean, my phone rung about a thousand

times a day, you know, times 25 years. There are so
many situations. It was just unbelievable. I mean,
it's hard for me to remember.

Q. Sure. I understand. Let me ask about --
I'm going to take you back to the bond business for a
second, like I said. During this time when you
started -- we had talked about 1993 when you started
to have more dealings with Porteous. During that
time, was the Gretna jail under a court order for
overcrowding?

A. Yes, it was.
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Q. And do you recall whether people were
being mandatorily released on a fairly regular basis
from the jail?

A. Yes, they were.

Q. And was it your understanding that the
Louisiana Supreme Court had set a hard figure on how
many people could be held in the jail and you
couldn't go above that?

A. Yes, thefe was.

Q. Now, was it your understanding that a lot
of the judges were concerned about people being
released mandatorily and not coming back?

A, Yes, they were.

Q. Was 1t your experience that by giving
someone a bond, it made it more likely that they

would reappear rather than being released

mandatorily?
A. Yes, it would.
Q. Did many judges in your experience favor

bonds for that reason because it gave them a
likelihood of seeing that individual back again?

A. Most judges favored it and then some of
them didn't.

0. Now, is it your experience that the higher

the bond, the more likely the person would come back
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because they had more money in the game, so to speak?
A. I think the higher the bond, the more
money I would make. But I hunted a bond, if it was
2,500, just like I hunted 100,000.
Q. No, I understand that, but was it your
experience that someone who takes out a higher bond
is more likely to reappear because they have more

money at stake than someone with a lower bond?

A. Right.

Q. By right, you mean you agree with that?
A. The amount of money, yes.

Q. Now, we had talked about your looking for

judges sometimes in the courthouse on the bond thing.
Are you familiar that there was a judge that -- I
think the term was an assigned bond judge. Are you
familiar with that term?

a. Magistrate judge.

Q. That's right, they called them magistrate
judges for a while.

A. What happens, it would rotate every week.
Out of the 15, 20 judges, one Jjudge would take
magistrate for one week, then another judge, and
another judge and another judge.

Q. Is it your experience judges did not like

being the magistrate for that week?
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A. I think some of them did but the majority

of them didn't.

Q. Now, why didn't they like it, those that
didn't?
A. They didn't want to be called, you know,

at night. You know, they didn't want to put their
name on anything.

Q. Was it sometimes hard to reach the
magistrate judge wh§ was assigned?

A. Most of the time, yes.

Q. Is it true to say that there were some
judges that had a reputation for not being available
when they were made magistrate judges?

A. That's correct.

Q. Can you give me -- if you recollect a
couple of the judges that were sort of notorious in
not picking up the phone or being available? Do you
remember who a couple of them were?

A. Floyd Newlin, J. Karno, Judge LeBrune.
You know, I think it was a lot. I can't think of a
list. A lot of them didn't want to pick up the
phone.

Q. I guess it was posted somewhere who the
magistrate judge was for you guys in the bonds

business, correct?
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A. Yes.

Q. So sometimes you would see that name and
you would go, okay, this is not going to be good,
this person is not usually available?

A. This is going to be a screwed up week.

Q. Now, when you couldn't find a magistrate
judge, was it customary sometimes for bondsmen to go
and see if they could find another judge?

A. Yes, it was.

Q. And wasn't it common for judges, when they
were told that the magistrate judge was not
available, that they would often sign things if you

couldn't reach the magistrate judge?

A. Yes, then we would go to other judges.
Not just -- lawyers and everything.
Q. Now, that system changed later, right?

Didn't they go to a commissioner that handles bonds
now?

A. Now, but yes, they did have a
commissioner. But even after they had the
commissioner, we were shopping judges.

Q. How could you do that? Because I thought
the idea with the commissioner was to have one person
people would go to. Would bondsmen still shop

around?
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A. Basically the commissioner would handle
the magistrate court. It would be available for
bonds but, you know, if we couldn't get the bond that
we wanted, then we would go to the judge that would
give us the favorable bond. Because remember, we
wanted to maximize the profits of our company.

So if I went to a commissioner and she
would only cut a $100,000 bond to 70 and I needed it
cut to 30 so I coul& collect the 3,000 and maximize
the profit of my company, I would say, the hell with
the commissioner, I'm going straight to the judge who
is going to do the best for me.

Q. Now, how many judges do you think you were
able to get bonds signed outside the magistrate
judge? I mean, did basically most of them do that or

can you give me an idea?

A. During the Porteous time or just in
general?

Q. During the Porteous time.

A. You know, Sassone was putting the pressure

on with other judges and we were fighting with her
and it got a little tight. So we did shop other
judges but, again, Porteous, he was the guy.

Q. Well, did some of these other -- I'm

sorry.
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A. No, go ahead.
Q. For example, would Judge McCave sometimes

sign when he was not magistrate judge?

A. He would do them sometimes.

Q. How about Gucobbie?

A. Gucobbie would do them sometimes too.

Q. How about Green?

A. He would do them sometimes too.

Q. How abouf Cascio?

A. He would do them sometimes too.

Q. Was there any judge that would never do
it?

A. Yes, there were.

Q. So am I correct you would not try to shop

with those judges?

A. No, I wouldn't. And can I say something?
Q. Sure.
A. When we were buying Porteous lunches,

fixing his car, he would kind of be like on
commission, not as far as cash. He would do more

when we would do more for him.

Q. Did you have those other judges on
commission?
A. Some of them, yes.

Q. Which ones did you have on commission?
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A. I think Cascio.

Q. And who else?

A. Probably == you know, there were different
times. If we were talking about the Porteous times,

you know, Bodenheimer, when I was wining and dining
him, he was on -- you know, you would see the
increase of the bonds when I was doing for him. And
Moterrello too.

Q. Anyone eise?

A. It's probably -- but none of them like

Bodenheimer, Green, Porteous, you know, maybe

Moterrello.
Q. How do you spell that last name?
A. Moterrello, M-o-t-e-r-r-e-l-1l-o.
Q. Did any other judges besides those judges

sign bonds when they weren't magistrate judge? Were
there other judges beyond those judges?

A. Yes, they would. But they wouldn't do
them -- they wouldn't reach out, you know, reduce a
$500,000 bond to 50,000. You know, 1f you got a
$100,000 bond you need to cut to 50 -- when it was an
easy one, it would go to those other judges. When it
would get hard, it would go to, we call them our
A team.

Q. Now, when you say cut the bond, are you
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talking about splitting bond, net reference?

A. Splitting, yes.

Q. Did people split bonds before Judge
Porteous became a judge?

A, Yes, they did.

Q. Did most of the judges split bonds in
Gretna in your experience?

A. Yes, most of them split bonds.

Q. Now, was‘it your experience that some of
the judges believed that split bonds were a good
thing to do because it allowed a bond to be placed on
someone before they were released mandatorily?

A, Most of the time, depending on the value
of the person who was signing, which most of them
were worth nothing, so the only thing that had any
significance was the commercial part of the bond.

The personal surety part of the bond was just to let
the public know that they got out on a very large
bond but really the bond was only =-- the only secured
part of the bond was 50.

So if somebody gets out and does something
crazy, it looks like he got out on a half a million
dollar bond and a 50,000 commercial bond and a
$450,000 personal surety bond, you know, so he

immediately looks at it, oh, he got out on a
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$500,000. Really he only got out on a $50,000 bond.
It was just a way to cover up the size of the bond.

Q. Is that really the only reason that you
split a bond, was to cover it up, so a judge wouldn't
split the bond for any other reason than covering it
up?

A. Well, again, a judge, depending on the
crime, he wants to look good in the public eye in
that he's hard on cfime and he's letting people out
on high bonds when the truth of the matter is, you
know, the real bond is a commercial bond.

Now, they do in some instances have
personal surety people who will sign who are really
substantial, but, you know, most people in our area,
you know, if their house is worth 150,000, they've
only got $20,000 worth of equity in their property.
So if the bond is 300,000, they sign for 250 and we
write 50 commercial, that 250,000 is worth probably
zero because then you've got to pay off the first
mortgage and all you've got is a $30,000 second
mortgage which is worth zilch.

Q. Sure. Let me cut back on my question
again. Did some judges believe that splitting bonds,
in your experience, was a good practice, not to cover

up anything but that it was a good practice in some

Page 65



4991

cases to split bonds?

A. I think they thought it was a good
practice but, you know, if the -- we'll go by that
example again. If the bond is 500,000 and only 50 of
it is really good and the other 450 -- if they
believe the 450 was good on a guy who worked at
Avondale and made 20,000 a year, well, yeah, do they
believe it's good or are they hoodwinking themselves
thinking, hey, I'm éoing the right thing or I'm just
trying to make the public see, hey, this guy got out
on a half a million dollar bond.

Q. Let me ask a gquestion. We'll try to focus
in on this issue.

A. Okay.

Q. Were you aware that some bonds were set
originally too high and that judges would sometimes
split bonds where they believed that the original
bond was simply too high?

A. I'm sorry, I was distracted.

Q. No, that's okay. 1It's all right.

(Mr. Regan enters hearing room.)

THE WITNESS: I'm Martin Regan. I'm his
attorney and I apologize for any delay this morning.
I've had a medical issue and am having some problems

with my jaw. I'm ready to go.
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MR. TURLEY: Please sit down. I'm sorry
about your medical issues. Your client was
comfortable in proceeding and then we stopped a
couple of times to see if he was still comfortable
going forward. But I'm Jonathan Turley and we're
still on the record. Can we proceed?

MR. REGAN: Sure, absolutely.

SENATOR HATCH: Why don't we go around the
room again so he kn@ws -

MR. TURLEY: Oh, sure. Why don't we go
around the room and introduce ourselves. I'm
Jonathan Turley.

MR. MEITL: I'm P.J. Meitl. I'm working
with Professor Turley on this case.

MR. SCHIFF: Adam Schiff, representative
for the government.

MR. DUBESTER: Mark Dubester.

MS. JOHNSON: Erin Johnson for the
committee.

MS. BRYAN: Patricia Bryan.

MR. KIM: Justin Kim with the committee on
impeachment.

SENATOR HATCH: Senator Hatch.

MR. JIPPING: Tom Jipping for Senator

Hatch.
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MR. TURLEY: Senator, could I just --
maybe we take a break for Mr. Marcotte to use the
rest room?

SENATOR HATCH: That's a good suggestion.
Why don't we take a five-minute break.

(Recess at 10:32 a.m.)

BY MR. TURLEY:

Q. We are going back on the record and we're
now joined of coursé by Mr. -- it's Regan?

MR. REGAN: Regan, Martin Regan.

MR. TURLEY: Thank you, sir.

BY MR. TURLEY:

Q. I want to go back to -- there was one
reference you made. You referred to your A team of

judges. Do you recall saying that?

A. Yes, sir.
Q. Could you tell me who was on the A team?
A. Well, it would be Bodenheimer, Green,

Porteous, Cascio, probably Gucobbie.

Q. Did Judge Porteous sometimes turn you down
on bond requests?

A. Yes, he did but most of the time he'll
turn me down and if I couldn't get the bond done with
anybody else, I would go back and keep putting the

pressure on him and most of the time he would cave
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in.

Q. I wanted to ask you to return to why
judges sometimes believed it was a good thing to
split bonds. I would like to pursue that a little
further with you. Were you aware that some bonds -~
in your experience, were some bonds set artificially
high initially?

A. Yes, sir.

Q. And woula some judges, if they believed
that the bond was set too high, split the bond to
solve the problem?

A, Yes, they would.

Q. You had mentioned that judges prefer to do
bonds instead of having people mandatorily released.
Do you recall saying that?

A. Yes.

Q. Wlas it your understanding that some judges
viewed split bonds as useful for that purpose, to try
to get as many people under bonds before they were
mandatorily released?

A. Yes.

Q. How many bonds did your company do in a
given week? Let's put it sort of in the middle of
what you call the Porteous period.

A. On the national level or the Jefferson
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Parish level?

Q. Just in the parish.

A, Probably 30,000 a month.

Q.. 30,000 a month?

A. Now, that's 60 to 70 percent of most jails

are the people who are arrested or misdemeanor bonds
which are scheduled bonds. So when you hit the jail,
you automatically have a preset schedule bond that
most sheriffs impleﬁent on certain charges. Anything
that's not punishable by hard labor, most of the time
when you hit the jail, you have a scheduled bond.

So that leaves 30 percent of that. You
know, that's still not =-=- see, that's 30,000 bonds
but some guy may have four or five charges so that's
four or five bonds. So it's hard to quantify the
amount. If you're trying to get to how many of them
were split in the courthouse, it would be hard to get
to the amount that were split versus the misdemeanor
bonds and the amount of bonds on each charge.

We would write separate bonds on each
charge because if they would toss two or three of the
charges, we would only be liable for a smaller
portion of the bond.

Q. I'm trying to get more of an idea of just

the traffic.
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A. Right.

Q. And I appreciate your explanation. And
once again, we're going to get into some of the
nitty-gritty on the bonds in a bit.

A. Ckay.

Q. But, how many bonds would you estimate
were signed in a given day by judges in the 24th
judicial district, if you had to estimate?

A. It seems>like anywhere between maybe 1 and
10, depending on what day. Sometimes they didn't
need to be split because they were set reasonable and
you would just go post the bond.

Q. Did Judge Porteous ever set fees from a
particular bond, that is, get direct fees from a bond

in terms of cash from you?

A. No, he didn't.

Q. Did any other judge?

A. No.

Q. Let me ask you about one bond request. Do

you recall Judge Porteous turning you down for a bond
for a man accused of fraud in New York? You came to
him to get a bond for a fraud case in New York and he
ultimately denied it. Do you recall that bond?

A. He didn't actually deny that bond. He did

the bond and then the jailer called him and said, you
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know, he might be involved in the Oklahoma bombing or

one of those and then he canceled it. But he did --

Q. I'm sorry, you should finish.
A. No, I'm finished.
Q. You said the jailer called him. Couldn’t

it also be possible that he called the jailer in that
case?

A. Well, he called the jailer. He had done-:
the bond and the gu? was getting ready to walk out
the jail and this guy said, look, maybe he's involved
in some kind of terrorist -- you know, maybe Oklahoma
bombing. I don't remember. It was some serious, you
know, maybe bombing the subway or something like that
and he called and said, cancel that bond and put him
back. You know.

Q. Could it also have not been terrorism but
just a fraud case in New York?

A. Well, in the beginning, that's what we
thought it was. And then I think later we found
out -~ I don't know. I didn't follow up after it. I
remember Porteous because we made a joke about it.
Hey, you were getting ready to let this guy out of
jail who bombed some -- whatever. That's what I
remember about that.

Q. Are you familiar that the judge gave
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instructions to his secretary to call the jail on all
bonds to check out the representations made by
bondsmen?

A. Yes, she would always get the rap sheet
and then give it to him and let him know how many
arrests and how many convictions and then he would
make a decision on the record.

Q. So he would never take the word of a
bondsman, he would Bave his secretary confirm
independently the rap sheet?

A. There were times that he took my word
because maybe Rhonda wasn't there and he didn't feel
like, you know, there were times that he did that.
But there were also times, well, if he calls over
there and he would say -- ask the desk sergeant
himself, look, give me the rap sheet.

Q. Was it your understanding that the
standard operating procedure he gave to his secretary

was to call the jailer and confirm the background?

A. Yes.

Q. And that applied to you and all bondsmen?
A. Yes.

Q. Thank you.

A. And I would never lie to him about the

bonds. I mean, if I got the rap sheet from the jail,
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I would tell him exactly what they told me at the
jail. Because I didn't want to get in the same
situation as Adam where I would be cut off.

Q. Was there a rule book or guide book on
what to set the bond at, for judges, that you know
of?

A. No, they just arbitrarily set the bond at
what they thought was significant for the crime.

Q. Was it yéur experience that i1f the DA
objected to a bond, that it would be denied?

A. Yes.

Q. Was it your experience that if an

expungement was objected by the DA, it would be

denied?
A. Yes.
Q. And is the same --
A, But I don't know if that was a rule of

thumb. You know, maybe it was denied and the judge
went ahead and made the decision himself and then
maybe the DA could take an appeal. But, you know,
I'm sure there are tons of cases where the DA
objected and the judge granted it and then either the
DA takes the appeal or he just rolls over and says,
okay.

Q. Now, you had mentioned that the judge
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tended to be tougher on drug cases. Do you recall?
A. Yes.
0. Was there a better judge to go to for drug
cases?
A. He was only tough on the drug cases if we

couldn't get the objection from the DA. If the DA
says no objections, then he didn't care how much it
was. Now remember, his relationship in the DA's
office was so tight‘with those guys because he worked
up there with them for 30 years, and if they figured
Porteous really wanted to do a bond, I believe they
leaned towards helping him.

Q. But in Jefferson Parish, if a DA objected
to a bond, you would say that most judges would turn

it down, correct?

A. Most judges.

Q. How about Porteous?

A. Yes, sometimes if they objected, he would
turn them down. But again, if they knew -- one DA,

Howie Peters, he and Porteous were close and
everybody at the courthouse knew Porteous was helping
us. So if he knew in the back of his head that, you
know, hey, I know Porteous wants to help Louis so
let's do it, you know, let's agree.

Q. So you're saying that the district
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attorney's office was involved in trying to help
Porteous help you? 1Is that what you're testifying
to?

A. Yes.

Q. And which DAs did that, that were trying
to help Judge Porteous?

A. They had a DA that handled the drug court
and his name was Howie Peters and Adam was working
him too. And I was.working him too. And he
wouldn't -- I mean, we had -~ you know, we all were
close so he would not object to almost any of the
bonds. '

Now, normally, when you file a motion to
reduce a bond, you have a formal hearing in court
with the judge and you put on a few witnesses and
explain why the guy's not a flight risk and why the
bond should be reduced. We didn’'t go through that
formality. We just -- the DA would call Porteous and
say, "no objection,”™ boom, done.

Q. You said you were working Mr. Peters. How
did you work Mr. Peters?

Al Talked to him a lot. I think he may have
came to lunch with us a few times. He knew we were

close with Porteous so he respected Porteous like a

lot of people in the courthouse and, you know, with
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the strength that Porteous brought to the table,
wherever he went, you know, people listened.

Q. Why did people respect Porteous?

A. Because he was up there a long time.
That's one reason. And again, he was probably one of
the brightest guys, other than his faults and his
mistakes, he's probably one of the brightest guys on
the bench and I would say one of the brightest guys
on the Federal bench.

Q. When you say that you worked Peters, did
you ever buy him lunch?

A. You know, it's been a while. I can't
recall but I think I bought tickets, you know, for DA
in St. Charles where he was getting ready to go work
for or he was close with some DA in St. Charles, so I
bought some tickets for him just so I could keep a
relationship going so he's not objecting.

Q. Now, was it your understanding that his
relationship with the DA was built on the fact that
he was a former prosecutor? I'm talking about
Porteous now?

A, Yes.

Q. Do you think that being a former

rosecutor gave him a little more confidence in the

setting of bonds?
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A. Absolutely. And again, I think he was the
first assistant on the Momoletious so he was the boss
over all these guys in the DA's office so once you're
running the DA's office, you know, the day-to-day
stuff, and you move into a judge's position, you're
still kind of running things because that's what they
see you as.

Q. By the way, when you went out to these
lunches with Judge forteous and the other judges,

were they in public restaurants in the open?

A. Yes, they were.
Q. Did other attorneys see you?
A. Other attorneys, they saw me and other

judges saw me with him, because we would all be
around the courthouse somewhere and other judges
would be going in those places and there I would be
with Porteous.

Q. And we have some receipts from a place

called the Beef Connection.

A, Yes, sir.

Q. And that restaurant is still there, is it
not?

A. It is.

Q. By the way, what are you doing now for a

living?
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A. I have a clothing store.
Q. Where is it?
A. I sell men's suits, high-end women's, you

know, designer stuff.

Q. Where is that located?

A. It's located like probably five blocks
from the Federal Building.

Q. Would you call the Beef Connection -- I
was just there two aays ago. Would you call that a
fancy restaurant?

A. Not fancy in looks but fancy in -- I guess
fancy in price, you know. Steaks, lobsters, I mean,
it adds up, drinks.

Q. Is that a place that judges and lawyers
commonly go for lunch?

A. Yeah, I would say in that time, because
they have other steak restaurants, it was the Ruth’'s
Chris of the West Bank.

Q. Now, let me direct your attention to that
period that you actually pointed out, which was the
period after he was confirmed, before he took the
cath as a Federal judge. And you mentioned that you
were still getting bonds during that period. Do you
recall how many bonds he gave you on the last day he

was in office?
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MR. DUBESTER: I would object to a memory
test like that unless Mr. Turley can point to
something in particular.

MR. TURLEY: I first want to know what his
memory 1s and then I'll see if I can refresh it.

SENATOR HATCH: You can answer the
question.

THE WITNESS: Answer the question?

SENATOR ﬁATCH: Yes.

THE WITNESS: Okay. What I can recall is
we wasn't going to bother or try not to bother any
judges after Porteous was confirmed so we can
actually open the floodgates and get as much as we
can out of Porteous before he leaves. So why would
we bother all these judges when Porteous is leaving.
Let's wear him out, get as much as we can out of him,
then he's going to be gone and we won't be able to
use him again for bonds.

BY MR. TURLEY:

Q. Let me ask you this, Mr. Marcotte. When a
judge was leaving office, did you sometimes do the
same thing, that is, 1f they weren't reelected, you
would try to push as many bonds to that judge before
they left office?

A. You know, no one's left, you know, no
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one's left like that. I mean, Ronnie left. Ronnie
left, headed to jail. Judge Green left headed to
jail. Gucobbie is still on the bench, Cascio is
still on the bench, Hand was still on the bench. All
of the A team and my two guys were still there after
I left. Windhorst.

Q. I can represent to you -- and we're
getting the material -- that we have looked at all
the bonds that have‘been turned over by the House.

A. Yes, sir.

Q. And I'll represent to you that we have
found only one bond on that last day and what I
wanted to ask was whether it was your -- and I'll
show you that bond. My colleague here is digging it
up.

A, Okay.

Q. But whether it's your recollection that
you had more than one bond on that last day?

A, I can't recall. Maybe the last day, he
was tired and said, that's it. I don't know. I just
can't -- on the last day.

Q. When you say he was tired, could it also
be that you didn't ask him for anything more than one
bond? I mean, do you have a specific recollection?

A. Well, maybe there was only one person in
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my office with money that day.

Q. I can put this in the record but maybe
I'll just read you the name but I'm willing to put it
in the record. But it's -- gosh, I can't even read
that. ©Oh, Craig Massey is the name of the bond I'm
referring to. Do you remember Craig Massey?

A. There was so many. I did 30, 30,000 in a
month but you know --

Q. It's okay. It's not important. Can I ask
you to see if you have -- and I can give you this. I
was just going to see what your general recollection
was.

A. Okay.

0. Do you recollect roughly how many bonds
you moved in front of Porteous the week he was
leaving, like an estimate?

A. You know, I really can't, but I know the
order in my office was wear him out before he leaves.
Now, were we busy that week? You know, how many
bonds did we do? Were some of the bonds already set
that the people could make without me having to get
them split?

I mean, there was a number of variables
there that could have, you know, precluded me from,

you know, writing tons of them. I just don't know

Page 82



5008

how many. It's been a long time. But all I could
say for sure is the order. And it may not have even
been a week before he left. It may have been two
weeks. Hey, from the time he got confirmed on, let's
roll with the bonds, wear him out.

Q. Now, would you, just to try to -- I
realize that your recollection is hazy and so it may
be that this is no value. But taking the final
month, would you fiﬁd it surprising that you only
asked for 20 to 30 bonds in the final month with
Porteous? Would that be within the fange of what you
recollect?

A. Again, I'm not sure but it could be.
Again, I don't know. That's, what, 17 years ago?
I'm not exactly sure but if it's 20 you said -- and
when I left in '03, in '03 or '01 or '02, I was
writing 100,000 bonds a month on the national level.

But in '93, I was nowhere near the size
that I was when they took me down. You know, so
maybe 20 or 30 bonds were a ton of bonds for the
amount of penal liability that I was writing at that
time.

0. Well, we're referring really to 1994,
What do you think your average was in 1994 in

bringing bonds every month to Porteous? Would you
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estimate it was more than 30 or less than 30 in an
average month in 199472

MR. REGAN: Excuse me, let me ask for
clarification. When you say bringing bonds, does

that include Louis and his staff, anybody from his

staff?

MR. TURLEY: Yes, thank you.

MR. REGAN: The entire staff?

MR. TURLﬁY: Yes.

THE WITNESS: Again, what happened with my
business -- you know, I'm not trying to, you know,

deflect from your answer but what happened with my
business, it hockey pucked and I went from, you know,
writing three or four million a year in premium to 30
million by '01.

So you know, those 30 bonds, again, could
have been all of the bonds because my volume wasn't
nowhere near what it was when I got to that point.

BY MR. TURLEY:

Q. I was reminded I missed one thing at the
beginning because your counsel was not here. I
wanted to ask once he was here. Have you been given
immunity by Congress to testify today?

MR. REGAN: He has not.

THE WITNESS: I have not.
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BY MR. TURLEY:

Q. I just wanted to ask.
MR. REGAN: He has not.
MR. TURLEY: Thank you.
BY MR. TURLEY:

Q. I would like to ask you a little bit about
the home repairs. You had mentioned that you were
doing different things for different judges, if you
recollect. Did youAever do any home repairs for
other judges?

A, Yes, I did. I had a construction crew,
because I had those 90 bail officers and they
constantly need -~ you know, you've got 90 pieces of
property, you had to work on them. So I had a
construction crew in place and if somebody needed
something fixed, I would send my crew out to fix it,

you know, if they needed something, to fix their

property.
Q. Did you sometimes do this for attorneys?
A. I can't recall that I did but, you know,

maybe I helped one of my friends here and there with
something but I can't recall that I was doing it for,
you know, attorneys, but maybe. If I did, it was
only one or two and I can't remember.

Q. How about judges. Could you give me some
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of the other judges that you would do this for?
A. I think we did some patchwork on Cascio's

house, I think.

Q. Did you say patchwork on the roof?
A. On the roof. And I've done some work on
Bodenheimer's house. I sent a crew out there. And

I've done some work on Porteous' fence, you know, and
I think that was all, just his fence we repaired.

Q. How abouf Gucobbie, McCave?

A. No, I don't think I did anything at
McCave's house and I don't think I've done anything
at Gucobbie's house but some other -- it could have
happened once or twice with someone else. I just
don't remember. Like if we had dinner and some judge
said, you know, my siding fell off the side, I would
say, look, I'll just get my crew to come out there
and patch it up for you.

Q. Would it occur when a judge would make an
off comment like that, or ~- as opposed to saying
will you fix it? Did you volunteer to fix it in
these situations?

A. Host of the time, I volunteered. Now,
someone would tell you, my fence is broken, they're
looking at you, because -- they know all my business.

You know, it seems like they would expect me to offer
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because I had the crew at my fingertips, you know.
Q. Did Judge Porteous ask you to fix his
fence or did you volunteer to fix his fence?
A. I volunteered.
Q. And you say that's the only one you

remember doing a repair work for him?

Al Yes.

Q. Do you remember how much that cost?

A. I sure dﬁn't. You know, I mean, there
were some boards and I sent two guys out there. It's
hard for me to remember but I'm sure it wasn't -- you

know, I really don't know how much. I don't even
know how much of the fence they repaired. 1 never
did even go out there and see it.

I sent my brother-in-law and Aubrey
Wallace there to fix it and if they needed boards or
whatever, I just gave them -- they went to my
accountant department, got the money for the boards
and went and, you know, fixed it.

MR. REGAN: For clarification, you're just
referring to structures, buildings? You asked if
there were any other repairs for Porteous. There
were other repairs.

MR. TURLEY: Right. I'm just talking

about buildings. We're going to get to the car thing
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if that's what you're thinking of.
MR. REGAN: I just didn't want to miss 1it.
MR. TURLEY: Right. And I should have
clarified that myself.
BY MR. TURLEY:
Q. So did you know how long they were out

there repairing this fence?

A. It might have taken two or three days.
Q. Two or three days?

A. Yes.

Q. To repair the fence?

A. Maybe they went out there three or four

hours one day, three or four hours the next day. My
employees on salary, they've got to drag it on and
milk it as long as they can, make the job last longer
than -- you know how people are, employees, you know.
They've got to goof off and smoke marijuana, do
whatever they were doing, in his backyard. But
anyway =--

Q. When you say repair the fence, was it your
understanding that this was just like planks that had
fallen off?

A. I think some wind blew through and knocked
a portion of the fence down and they went there and

fixed it. Again, I never did see the fence. They
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saw it, you know, and they gave me -- I sent them to
get the boards and nails and they worked on it and
fixed it.

Q. Do you have any idea, for example, whether
this whole fence expenditure was less than $200 or
more than $2007?

A. Well, the hard costs of the wood, whatever
that would be, and however much they prepared and
then the labor costé, which the guys were on salary
with me. If you want to add up the hours, let's say
they worked 12 hours. You know, two guys, $10 an
hour or $12 an hour, maybe we can quantify an amount
like that. And again, I'm just speculating here
because I'm not even sure how many hours they worked
and how many boards I bought.

Q. Let's talk briefly about the car repairs
that your counsel has raised -- or clarified, not
raised. Did you sometimes repair cars for other
people?

A, I think that maybe I've put tires on a few
deputies' cars who had bald tires and, you know, I
bought a car for a deputy. I would see him walking
to work at 5 o'clock in the morning in the rain.

Q. You bought him a car?

A. Yes, a $2,000 car.
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Q. Did the judge ever ask you to repair his
car or did you volunteer for that too?

A. It started out with, you know, we're at
lunch and then it started out with we're at lunch
and, you know, he says Tim, my car is broke again and
I would say ~- or my car is broke. "Don't worry
about that, judge, I'1ll take care. I've got a
mechanic who I know will handle that.”

And then‘that's how it started out and
then at some point, he would have to have Rhonda call
or he would ask at lunch, hey, this car needs a
transmission, this car needs to be painted, this car
needs tires, this car needs a radio. It started out
with me volunteering and then it became him asking.

Q. Do you recall telling the FBI later that
you believed that Judge Porteous was in difficult
financial conditions?

MR. DUBESTER: I would just ask that if he
has a specific statement, he indicate -~ as opposed
to memory, if you're going to ask him about a
specific statement, I would just ask that he show the
statement to him.

(Witness confers with counsel.)

MR. TURLEY: While they're doing so, I

would simply note I think since he has able counsel



5016

Page 91

with him, I think his counsel is in a good position
to make objections in terms of his own client.

THE WITNESS: When they originally came to
me for his confirmation or a different time?

BY MR. TURLEY:

Q. I was asking just generally if you ever
told the FBI at any point that you believed that
Judge Porteous was in financial difficulties.

A. When he Qas getting confirmed or later?

Q. Let'’s start with confirmed and then later.
How about during confirmation?

A. It's possible that I said that but I don't
know if I would say that because I didn't want to
damage him in any kind of way. I may have said it
but I really don't think so but, you know, I'm not

exactly sure.

Q. How about later ~- how about after the
confirmation?
A. After the confirmation, the second time

they came? No, I don't think I would have, you know,
tried to damage him in any kind of way but, you know,
maybe I did say it, you know.

Q. Well, let me ask you, would you have had
any personal knowledge of his finances beyond just

lunch conversation?
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A. He's never talked to me about his
finances. The only thing is if you looked at his
surroundings, you could see that he was having
financial =-- you know, bald tires on cars, junk cars,
wrecked cars, beat-up cars. You know, you could see
that there was financial problems there.

Q. But is it correct to say you never saw any

type of financial statement or any figures from his

accounts?
A, No, I never did.
Q. How many times do you think you repaired

his car?

A. His car?

Q. Cr cars, I should say.

A. All of them?

Q. Yes.

A. Probably -~ you know, it's hard for me to

say because, you know, if I was to just guess, and I
wouldn't want anyone to hold me to it. Probably 15
times, all of them, you know, as far as putting gas
in and getting it washed, tires, radio, his kids'
cars, transmissions. Probably 15. I think that
would be a -~ between 15 and 20, at the most 20.

Q. Do you have any record of those repairs?

A. I don't know if the FBI, when they took
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those papers, they had -~ you know, because I mean, 1
guess maybe I paid some cash for some things but it
would all be a tax write off for car repairs. I
would have ran it through my company but, you know, I
wasn't as knowledgeable as I am now on -- I was
young. I mean, probably I'm 30 years old, you know,
17 years ago, something like that, 29, 28, 30.

(Witness confers with counsel.)

THE WITNESS: He was kind of a grunge --
with all due respect, he was kind of a grunge. He
just wanted the car to run. He didn't care too much
about the cleanliness of the cars. When I took it to
get it repaired, I had it washed and waxed and filled
it up with gas. All of his cars were kind of -- I
mean, they were never spotless. Just like any other
guy who has an alcohol problem, it seems like
everything starts falling apart around you. You
don't clean your car, you know.

BY MR. TURLEY:

Q. Was he the only guy you knew with a messy
car like that or he was a standout in that sense of
how messy his car was?

A. Yes, he was kind of filthy. The carpets
were filthy. And when I had it cleaned, it would be

spotless but, you know, if I didn't clean it, he
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wasn't going to take it in and get it washed or waxed
or spend three hours cleaning it during the day. He
just wasn't that kind of guy. I mean, I'm sure he
would have liked to have had a nice car. A car
wasn't really that important to him.

Q. Did Judge Porteous or anyone associated
with him ever give you cash or a check to reimburse

you for some of these repairs?

A. No, I don't believe. Now -- no, not for
the cars.

Q. What did they reimburse you for?

A. A lawyer reimbursed me for a trip. I

split a trip to las Vegas with some lawyers and they

reimbursed me.

Q. Did Adam Barnett ever pay for these
repairs?

A. Yes, he did.

Q. Can you tell me --

A. Wait. I don't know if he paid for the

repalirs. He made me pay for half of them. He took
half, he said, and he paid for the repairs. Whether
the repairs were what they say they were going to be
or, you know -- I know that he took cars before me to
different places and had them washed and gassed and

fixed for Portecus before me.
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Q. So am I to understand this correctly, that
he would come to you and say, I just had this car
done for Porteous?

A. We would do a bond and it would be money,
okay? And then he would say, okay, look, Porteous
wants -- Porteous needs his car fizxed, okay? So we
made 2,000 on this bond. You know, pay me my
commission. QOkay, my commission is 500 and Louis,
you made your moneyp Now, let's each put up 250 and
get the car fixed. Now, I wasn't dealing with
Porteous then. He was.

Q. So when you said he said he did it, are
you suspicious that sometimes he might have pocketed
the money?

A. Yes, sometimes he may have pocketed the
money. But I've seen him with his car too. You
know, I've seen him pick it up with the keys in hand
and go wherever he went to get it fixed.

0. Did you, when you were having lunches with
Porteous, did you try to develop a friendship? Was
that part of the purpose of these lunches was to
develop a personal connection with him?

A. Yes, I wanted to be close with him
because, you know, I liked him and he could make me

money.
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Q. And so did you try to make sort of
personal bridges or connections to him during these
lunches to make him closer to you as an individual?

A. Yes, I did.

0. Do you feel it worked? Did you feel that

Porteous seemed to be closer to you on a personal

level?
A. He seemed to be.
0. Now, do you recall going to New York and

bringing fake Rolexes back to the courthouse?

A. Yes, from Chinatown.

Q. You went to Chinatown in New York?

A, Yes.

Q. And you bought fake Rolexes?

A, Yes.

Q. How many did you buy?

A. Probably 20 of them.

Q. And who did you give those to?

A. I really can't recall everyone but I think

I gave some to the clerks and the record department.
I gave some to Judge Green and I gave some -- I can't
say for sure if T gave one to Porteous or not but I
know for sure, because Green particularly asked me to
bring him a fake Rolex back.

Q. How about other judges?
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A. I may have gave some -- I gave some
probably to Rhonda and other -- maybe McCave's
secretary. I'm not exactly sure, though.

Q. Would it be correct to say that when you
got back, you went from chamber to chamber with these

watches for judges?

A. Probably.

Q. How much do you think those watches were
worth?

A. If I brought 24 watches back, at that

point, they were 10 bucks a piece, 240 bucks.

Q. Did they work?

A. Yes, they worked for a little while and
they would break or whatever.

Q. It's better than the watches I buy in New
York. Now, did you also give judges hams and turkeys
and cakes?

A. Hams, turkey, cakes, gingerbread houses.

Q. Could you tell me who a few of the judges
were that you gave those to?

A. Gingerbread houses for Christmas, every
one of them.

Q. Can you describe the gingerbread house?
Was it big?

A. It was big, you know, that size.
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Q. How much do you think that was worth?

A. Well, my ex~wife owned a bakery and I
would get a good price on it but still, they were
prokably $10 apiece.

Q. How about the hams and turkeys. Which
judges got those, if any?

A, I tried to give them to every division for
Christmas and Thanksgiving and all the deputies too.

Q. Did any éf the judges ever turn down the
turkeys or hams to your recollection?

A. Carol Kiff did and Jeff Hand did. But in
the older days, no one turned them down.

0. Is it your experience that sometimes
lawyers would bring those types of gifts to judges
during the holidays specifically?

A. Yes, wine. Mainly wine. I don't know if
they were doing the hams, because hauling meat
around, you know, it would be easier to bring a
bottle of wine.

Q. Now, do you recall going to a conference

in Destin in June 2000 with some judges?

A. Yes, I do.
Q. Did you charter a boat on that occasion?
A. I think we may have paid for the boat, the

chartering of that boat. I could be wrong but, you

Page 98



5024

know, my sister -- you know, I was a guy who hung out
with the judges. My sister handled most of the, you
know, the credit cards.

I didn't carry -- I'm very forgetful. I
lose wallets, I lose credit cards so I never did
really carry anything with me so, you know, she would
pay, you know, or my controller would pay. They have

a card that was in my name.

Q. Do you recall what judges went with you on
that trip?
A. I believe it was Bodenheimer, Hand, I

think maybe Green, and I'm not sure if Porteous was
with us on that trip. I don't recall.
0. Would it surprise you if Porteous said he

was not on the trip?

A. No, it wouldn't surprise me.
Q. Did their wives come along on those trips?
A. I think Hand's girlfriend and Green had a

son and his wife was on the trip, but I don't know if
she came on the boat trip. Maybe she done something
else. I'm not 100 percent sure.

Q. Do you recall what you made available to
people on that trip? Did you serve booze? Did you
serve food?

A. I'm sure my sister had an ice chest full

Page 99



5025

Page 10C

of whatever, if they need -- or maybe the charter
boat supplied this stuff, you know, for a fee. I
don't recall but --

Q. Have you done trips like that on other
occasions, of chartering boats like that for judges?

A. No, I didn't, but I chartered a boat for
the sheriff, for a guy named Pat Pasquier. Not
chartered. It was for him. Me, the sheriff and a
couple of other shefiffs. Jack Stevens, he never did
come on the boat. He was in the area and he took the
sheriff out.

But anyway, to make a long story short, my
staff, Harry Lee and a couple of his chiefs in the
sheriff's office was on that boat and we stayed one
or two nights and we pushed and that was it.

Q. Did you have occasion to take any judges

to Las Vegas?

A. Yes, I did.
Q. How many times do you think you did that?
A. I think two times, if I could recall, two

times, T think. Remember the bail bond convention
was in Las Vegas 25 years so every year, I went to
the bail bond convention.

Q. Did Judge Porteous sometimes speak at the

convention, to your knowledge?
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A. He did.

Q. Why would he speak at the convention? Was
he a judge that people thought knew a lot about
bonds?

A. I think he spoke at the convention
because, number one, because of me, because I asked
him to do it. And number two, he knew bonds and he
was a great speaker. You know, he wanted to go to
Vegas too, of course.

Q. Now, you said there might be two trips.
Was there a trip other than the one to that
conference?

A. I think one was in the beginning, like a
couple of years after '93 or something. I don't know
the times but I went with a bunch of lawyers and him.

Q. Do you recall who those lawyers were?

A. Philip O'Neil, Bruce Netterville, me and I
believe Porteous was on that trip. One trip I was
with Gucobbie and him and another trip, I believe it
was some of his friends, some guy who owned a strip
club who was friends with Porteous and I don't
remember his name. He came and it was me --
something like that.

Q. Was it one of those trips when Gucobbie

asked you for cash, that you mentioned earlier?
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A. Yes.
Q. Do you recall who paid for Judge Porteous'

hotel room on that occasion, on the first one?

A. I believe on that trip, it was me, Bruce
and Philip.

Q. And Bruce and Philip's last names are?

A. Philip O'Neil and Bruce Netterville.

Q. So 1s it true you divided the cost of the
hotel room? ‘

A. Yes.

Q. And was there anything else you divided
besides the hotel room?

A. I think I probably paid for the shows if
we went to any shows or the drinks. With Porteous, I
don't think I had to buy him drinks because -- I
mean, I paid for the dinners and stuff but I wouldn't
have had to buy him drinks because he was gambling

all the time.

Q. Did you pay for his gambling?
A. No.
Q. In terms of the hotel costs that were

divided, do you have any recollection of how much
that cost you individually, if it was divided by
three?

A. I don't know how much the rooms were, I



5028

Page 103

don't know how much the flight was then, you know.

Q. How many days were you there, do you
remember?
Aa. It's hard -~ I don't know. It could have

been a week. It could have been four days, three
days.

Q. Do you remember the hotel?

A. Again, you know, 25 times, you know, at
the bail bond convehtions, I've stayed so many places

and done so many things in Las Vegas especially that,

you know --
Q. Did you give him any cash on those trips?
A, No, I did not.
Q. Did you see anycne else give him cash on

those trips?

A. No, I did not.

Q. Now, was your sister friends with Rhonda
Danos?

A. Yes, she was close with Rhonda.

Q. Would they see a lot of each other?

A, Yes, they hung out a little bit together,

you know, as far as the lunches and maybe they've
done a few things together. They went out or
something. I think Rhonda may have been single at

some point. My sister was single. They might have
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done things together.

Q. Did she go on either of these trips, do
you recall?

A. Yes, she went on -- I don't know if she
went on those trips but I know that she went on other
trips. I don't know if she went on the first trip.
Maybe she did but she went on the second trip, I
believe.

Q. Now, wheﬁ you all divided this money, the
costs of the Nevada trip with Netterville and 0'Neil,
I guess you said, how did that come about? Did you
guys just say, how do you want to handle this? Was
there a prearrangement of dividing it? Do you
recall?

a. I think we just split it three ways, you
know, the expense.

Q. When you split it, did they give you cash
for their portion?

A. I don't know if it was cash or a check or
how they gave it. I know we split a bill at the
Rosewood Grill for 2,000. It was a restaurant there.

Q. Now, at any point during these lunches and
meals, did you ever tell the judge, loock, I'm glad to
buy you these meals but I expect you to give me this

ruling or that ruling or to split this bond or that
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bond?

A. No, I never. But I've asked him at
lunches to split bonds at the table while we were
eating.

Q. Have you ever asked him to split bonds in
his chambers, when you were talking in his chambers?

A. Yes, I have.

Q. Sometimes could you not get into his
chambers so you hadbto talk to him at lunch on busy
days?

A. Yes, sometimes I couldn't get in his
chambers or if it was a tough bond that I could get a
"no,"™ I always thought, you know, it's easy to tell
someone no if they don't see you but if you look them
in the eye, it's harder to say no.

Q. How often do you think you had lunch with
Judge Porteous after he became a Federal judge?

A.. You know, I would say maybe -—- you know,
I'm guessing because, you know, I can't recall but I
think it's maybe five, eight times maybe.

Q. And usually, you mentioned you would go
through Rhonda. 1Is that usuvally what you would do,
that is, you would approach Rhonda to set up the
lunches?

A. Yes, because, you know, Porteous wasn't
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going to call the Beef Connection and make
reservations and, you know, Rhonda is sitting there
so I figured she -- like a pharmaceutical rep. She
was the gatekeeper.

Q. Would Lori sometimes call Rhonda to set up
the lunches?

A. Yes. I would call, Bridget would call. A
lot of us would call her to set up the lunches. She
would ask him and then she would set it up, and tell
us where we need to be.

Q. Specifically for those lunches when he was
a Federal judge, did you ever tell Rhonda, I'm going
to take him out to lunch and I want to talk about
these bonds or this business or did you just invite
him to lunch?

A, I would never -- especially calling a
Federal building and talking about stuff like that.

I would just say -—- I wouldn't want to be on the
phone in the Federal building and I would say, look,
I want you to groom this justice of peace so he could
split bonds for me. I would wait until I saw him in
person.

Q. No, I'm just asking whether, when you
asked about the lunch, whether you told Rhonda, I

would like to take him out to lunch to talk about
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bond business?
A. No, I don't think I would say that. Are

you talking about as he's a Federal judge?

Q. Yes, sir.
A. No, I wouldn't say that over the phone.
Q. Is that, in your understanding, illegal to

ask a judge to talk about the bond business at lunch?

A. Well, in a State courthouse, probably, but
a Federal courthousé, I don't know. Maybe I did. I
don't know if I -~ and most of the time, if we called
the Federal courthouse, it would be my administrator
calling and saying, hey, this is Bridget, you know,
Rhonda, let's set something up with Porteous, let's
get together.

Q. Did you have occasion to have lunch with a

Judge Kerner?

A. Yes, I did.
Q. Who was Judge Kerner?
A. Judge Kerner is the justice of the peace

in Lafitte, Louisiana.

Q. And did you discuss signing bonds at that
lunch?

A. Yes, we did. And we were trying to groom
him so, you know, we're kind of struggling =-- not

struggling but we needed more people in our circle.
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We needed to expand the A team. So we needed more
people in our circle to do bonds. And again, when
Porteocus came to the table, he brought strength.

Q. Sure.

A, And I figure that would -- you know, with
Porteous saying, hey, the bail bond business is a
good business, you know, reduce the bonds for him,
then it gets back to court, that would weigh on
Kerner and he would start doing what we asked.

Q. So let me ask you, do you remember what
the judge spoke on at the bond conference when he
went to Las Vegas?

A. Vaguely. A little bit. I think he was
talking about people coming back to court and stuff
like that.

Q. Could he have spoken about the value of
giving people bonds and how they fit within the
criminal system?

A. Right. And that's what he would have to
speak about and tell the bail bondsmen and try to
give them a little insight what he thought was good
for the criminal justice system.

Q. Do you think, from your experience, that
Judge Porteous viewed himself as one of the more

experienced judges in dealing with bond issues, both

Page 108



5034

Page 109

as a prosecutor and a judge?

A. I think he viewed himself as, you know, as
more experienced but also, you know, more visible
than the rest because his ties with the DAs and being
up there and his friends in the DA's office.

I mean, the only one that could take the
Federal Government out of there, the only one that
could really bark at what he did and made noise and
expose him would be-the DA, and that was all of his
friends up there. And what happens was here comes
the big bad wolf.

Q. I'm sorry, who is the big bad wolf?

A. The Federal Government and that's what
exposed us. The local government, we wasn't having
no problems.

Q. Was it your understanding that judges were
not allowed to have lunch with bail bondsmen in the
parish?

A. No, I didn't know that. I mean, I thought
that, you know, maybe the lawyers changed after they
took me down. But before, I don't know. I thought
that maybe 1t was okay.

Q. Did anyone ever tell you that it was
against the rules for you to go out and buy lunch for

a judge in Jefferson Parish?
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A. No, until the prosecutors grabbed me and
said, look, you can't do this with police officers.
Any other part of the private sector, you can do it
with but you cannot do this with police officers or
judges.

Q. When you said that Kerner -~ you said we
wanted to work Kerner, generally, not those specific
words, at this lunch. When you said we, are you
referring to your sﬁaff?

A. I'm referring to my staff and Porteous
because we were there to try to groom him.

Q. Did Porteous tell you -- I mean, let me
strike that.

Did you tell Porteous, before going to
that lunch, I would like you to come to lunch with
Kerner and groom him?

A. I think maybe -- and I can't recall
exactly but I think maybe Porteous and I were there
before Kerner got there because I remember Kerner
walking in, I think I remember Kerner walking in
after we were all there and then I told Porteous,
man, I need to get this guy to start doing some bonds
for us. I need help with this guy. You know, it
would be nice to have another justice of the peace,

you know, to help us with these bonds to get them
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done.

Q. You said sometimes you would go to judges'
offices about getting judges to do more bonds. But
occasionally would you go to a judge in their office
and say, you know, it would be very, very helpful if
this justice of the peace started to do bonds so that
we didn't have to come to you or other judges? Did
you ever have conversations like that?

A. Yes. Heip us where we can wear someone
else out and back off of you.

Q. Now, about this lunch at Emeril's with
judge, I think it's Benge. 1Is it Benge?

A, Benge.

Q. Now, there is a lunch that we see in 2002
at Emeril's. Do you recall that?

A. Yes.

Q. Did you call the judge personally for that
lunch or did you go through Rhonda?

A. I don't think I called personally. I
think maybe my administrative girl, Bridget, called
Rhonda and said, hey, see if Porteous wants to meet
us as Emeril's, we're going to have Bodenheimer and
Benge there and, you know, I think -- Bodenheimer and
Benge there.

Q. And did you tell Porteous beforehand, I
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want to talk to Benge about doing more bonds with us?

A, Again, Porteous came in late. I think at
that point, Benge and Bodenheimer were already doing
bonds with us but in my head, I thought that, you
know, by using Porteous and bringing him to the table
and having a Federal judge sitting there, that it
would accelerate the amount of bonds that they were
deing for us because, you know, we're bringing
strength to the tabie.

SENATOR HATCH: Mr. Turley, we expect you
to wind up about a quarter to. Is that okay?

MR. TURLEY: I'1ll just wind up, and -~
thanks. Thanks. I have only two more questions. Is
that okay?

SENATOR HATCH: You have some more time.

MR. TURLEY: Okay. Do you know how much
more time I have?

SENATOR HATCH: I said we'll go to a
guarter to.

MR. TURLEY: A quarter to? Great. Thank
you very much. Because I did have another section.
I'11l try to wrap it up very quickly, sir.

BY MR. TURLEY:

Q. There is a quote in the record that says

that Kerner kind of froze up. Do you remember the
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judge's reaction at this lunch as sort of freezing
up?

A. Well, he kind of figured out we were
trying to groom him and he looked a little
uncomfortable in the seating, the place that he was
sitting, but, you know, maybe we just felt like,
maybe it's nerves, the first time he's eaten with all
of us, But then when we tried to use him, you know,
he completely froze.up.

Q. Let me ask you, Mr. Marcotte, 1s it true
that some judges on the State level didn't do many
bonds and other judges tried to encourage them to do
more bonds?

Let me sort of explain the basis of my
question. We talked about how some judges thought
bonds and split bonds were a good thing. Do you
recall that?

A. Right, right.

0. Was it also true that some judges tried to
encourage other judges to do more bond work to take
the pressure off them?

A. Yes, they did.

Q. I'm sorry these questions are a little bit
disconnected because we're running out of time.

A. No problem.
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Q. Is it true that with the exception of
these lunches, after the judge became a Federal
judge, that you didn't give him any gifts or benefits

of any kind beyond these lunches?

A. After he became a Federal judge?
0. Yes, sir.
A. Other than the lunches. And I believe

after he was a Federal judge maybe -- not me. Maybe

someone else he went to.

Q. I'm talking about you.
A. Right.
Q. Do you recall who paid for those lunches,

those lunches that we just mentioned with Kerner and

Benge?
A. Oh, we paid them.
Q. Did you pay for Kerner and Benge as well?
A, Yes.
Q. One thing I wanted to clarify. Remember I

asked you about the FBI coming to you during their

FBI background check and then coming back?

A. Uh=-huh.

Q. Do you remember those two things?

A, Yes.

Q. You indicated that you had lunch after

each of those interviews. Are you confident about
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that, or was there just one lunch that you had
discussing the interviews?

A. No, I think after -~ I think -- I'm almost
100 percent sure that after every interview with the
FBI, I had lunches after and we talked about it, you
know. Maybe if we had two or three lunches after, we
talked about it each time.

Q. Now, you had mentioned that you had given
cash to some judges, correct? Did you ever give
Judge Bodenheimer any cash just as a gift?

A. No, I just gave him a check because he
wanted his campaign contribution in a check.

Q. And you said some judges might have just
put that in their pocket instead of giving it to the
campaign?

A. Instead of putting it in the campaign
fund, they stuck it in their pocket.

Q. Which judges did that, do you think?

A. If T had the list, you know, I could tell
you but I would say, you know, probably 60, 70
percent of them.

Q. What else did you give Judge Bodenheimer
in your recollection? What other types of gifts did
you give him?

A. I did some repairs on his house.



5041

Page 116

Q. Is that it?

A. Yes, and took him to Beau Rivage, wined
and dined him, went to dinner at night, plus lunch
times and hung out with him and, you know, paid all
the bills.

Q. And how about Judge Green. What did you
give him of value?

A. I gave him the campaign contribution which
he and I hid from the rest of the world which made it
a bribe.

Q. When you say hid it from the rest of the
world, you mean he didn't give it to his campaign?

He kept it?

A. We didn't disclose it to the rest of the
world. I knew that he was going to mismanage the
money and put it in his pocket because he probably
needed it but at that point, I thought it was my
job -- it wasn't my job to figure out where he was
putting the money at, but it was my job because I
went to prison for it.

So I didn't care where he put the money,
you know, as long as =-- my lawyer even said it wasn’'t
my job to figure out where he was going to put the
money.

0. Did he hit you up for money? Did he
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specifically say, I would like you to give me money?
A, No, only for his -- yes, for his campaign,
I mean, for his fund raisers.
Q. Did you have occasion ever to buy lunch
for a member of Congress?
A. I don't know if I could recall.
Q. So for example, John Breaux or any other
member of Congress?
A, You know} maybe my sister went with John
Breaux. I'm not sure.
{(Witness confers with counsel.)
MR. REGAN: One thing just to clarify with
Judge Green. In addition to giving him cash, he was
a frequent lunch guest. I mean, he would call the
bonding company and say, let's go to lunch.
MR. TURLEY: I understood that.

BY MR. TURLEY:

Q. And that's what your recollection is?
A. Right.
Q. Can I ask you one question about this man

Wallace? Are you familiar that Wallace sought an
expungement of a sentence with Judge Porteous?

A. Yes, an expungement and I believe to set
aside a conviction, his conviction.

0. Did you secure counsel for him, Robert
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Rees, or did he?

A. We were sending Robert Rees cases so he
was going to help us because we were helping him. We
were referring criminal cases to him.

Q. Did Robert Rees talk to you about that
expungement request or the set-aside request?

A. It's been a long time. Maybe he told me,
he's not ready to do this right now, he's going to do
it after he's confi?med. But exactly verbatim word
for word, I mean, it's a long time.

Q. Was your impression from Robert Rees
generally -- and you may not recollect but was your
impression generally from Robert Rees that this was
viewed as a relatively routine matter or was it
viewed as a very difficult matter?

A. I believe, you know, getting the record
expunged is a routine matter but the way we went
about it without -- you know, back-dooring it was not
the right protocol.

Q. By the right protocol, I don't understand
what you mean?

A. Meaning like we back-door the expungement.
Is it ex parte when you talk about expunging a
record, you know, at lunch? I mean, is that a ex

parte?
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MR. REGAN: Right, you're talking about
without the DA's opposition.
BY MR. TURLEY:

Q. Did you ever pay for a limo for Senator
Breaux to go to a casino?

A. Again, that would be my sister. She did,
you know.

Q. And then my final question is, in terms of
that Wallace busineés, were these expungements, when
you sought an expungement of this kind, in your
experience, would you go to an individual judge often
in these expungements to ask a judge to expunge this
case or that case?

A, Well, normally you go to the judge that
it's allotted to. In this particular case, the case
was allotted to Porteous so you would go to him. But
in the Duhon case, we had Porteocus go to another
judge to seek and expunge it -~ through -- my
brother-in-law.

MR, TURLEY: Thank you for your patience
and we can stop here if that's what you want.

SENATOR HATCH: Thank you, Counsel, and
returning to the Congressman.

CONGRESSMAN SCHIFF: Thank you, Senator.

EXAMINATION BY COUNSEL FOR HOUSE COMMITTEE
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BY CONGRESSMAN SCHIFF:

Q. Mr. Marcotte, I wanted to ask you, you
began an answer and I think you may have been cut off
earlier.

Mr. Turley asked you whether you did any
work for Judge Porteous after he took the Federal
bench, car repairs or things of that nature, and you
started to say after he was a Federal judge, he went
to -- and I didn't know where you were going and I
think you were cut off at that point. Do you recall
what you were referring to?

A. Well, I think he went to the Federal
bench, is what I was trying to say.

Q. Were you suggesting that he went to
somebody else for repairs or favors after he was on
the Federal bench?

A. No, I think he -- I think I was saying
maybe he went to Las Vegas, I believe, as a Federal
judge to speak at a conference, but I could be wrong
there, but not at my request. At someone else's
request. Because I remember getting jealous because
one of my -- a lady that used to work for me was able
to get him there without going through me.

Q. Mr. Marcotte, I think several times

throughout today you referred to Judge Porteous
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bringing strength to the table or Judge Porteous was
the most helpful. Was there any judge in the
courthouse who was more helpful to you in your bail
bonds business than Judge Porteous?

A, I would think for the duration of the
time, 1t would be Porteous, then it would be Green
and then Bodenheimer. Bodenheimer and Green were
running pretty close neck and neck.

Q. And Bodeﬁheimer and Green, did they both
end up going to jail?

A, Yes, they did.

Q. When you described your lunches with Judge
Porteous, you said that he would drink sometimes
four, five or six shots of Absolut vodka?

A. I actually wasn't counting but anywhere
between three and six, depending if we had to go
back. There were times where we would drink at
Ruth's Chris, you know, with other judges and stuff,
we would stay there until 5:00 or 6 o'clock. So we
would start at 12:00 and drink until 6:00.

Q. And was it during some of these lunches
where he was drinking to this degree that you would
raise bail bond business with him?

A. Well, the relationship became much closer

and, you know, it became much closer and it's easier
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for somebody to make a decision quicker when you're
impaired to a certain degree. Again, he would

always -- he had a high tolerance for alcohol but I
think it would be easier for me to get something out
of him when he had a buzz than sitting on the back of
his office with, you know, just getting in and having
a cup of coffee.

Q. You mentioned that some of the hard cases
where you knew the fask was going to be difficult for
the judge, you didn't want to make in the coffice, you
wanted to make in front of the judge because you said
it's harder when you're face to face to say no?

A. Yes.

Q. Did you find it easier for you to get him
acguiesce on what you wanted on the bail bond when he
had been drinking?

A. Sometimes, and sometimes it was "no, go
find someone else to do it." And we would shop it,
beat it to death, go back, "no" again and then shop
it a little more and then go back and I would wear
him down and he would do it.

Q. You also said that you found he would do
more for you depending on whether it was one of the
times when you were doing more for him?

A. Absolutely.

Page 122
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Q. Can you explain what you meant by that?

A. I mean, like in his car was in the shop
or, you know, we were going to lunch or, you know,
before we went to lunch, he would be -- you would see
a little spark in him to want to do it even more
because -~ he probably was thinking, oh, another
bond, you know. But then if I was doing something
for him, you would see a little spark in him like,
okay, do the bond. ‘Basically see where I'm going?

Q. It wasn't necessary for you to discuss
with him the favors that you were doing for him when
you asked him to set a bond a certain way, was it?

A. I'm sorry?

Q. When you asked him to set a bond in a
certain way, you didn't have to remind him, hey, I'm
repairing your car, did you?

A. No.

0. You understood that he was aware what you
were doing for him?

A. Yes.

0. aAnd you asked George Porteous at times for
his help with other judges so that you didn't have to
wear him out by bringing him bond after bond after
bond?

A. Yes.
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Q. And Judge Porteous knew why you wanted him
at the table for these lunches with other judges, so
that you could =--

A. So that we could talk about bonds and, you
know, groom them with not only conversation but with
food and stuff that would -- you know, food, alcohol,
whatever it took to I guess corrupt him.

Q. When you testified before the House, I
wanted to ask you about some of the questions I asked
you then and follow up.

I asked you about one of the interviews
with the FBI. And Counsel, I don't know if you have
this with you, if you need to refer to it. 1I'll read
directly from it. This was your testimony before the
House on page 70 of the -- report. And this is me
asking you questions, Mr. Marcotte.

"But you would have made it clear to Judge
Porteous you didn't tell the FBI the full extent of
his drinking?"

And your answer was: "Yes, yes."

It also says, and I'm referring to the FBI
report too, he has no knowledge of the candidate's
financial situation. "Did you tell Judge Porteous
that they had asked about his financial situation?"

And your answer was, "right. I would have
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told them I don't know anything about his financial
situation at that time."
Is that your recollection?

A. Yes, sir.

Q. And it asks you: "It also says he's not
aware of anything in the witness' background that
might be the basis of attempted influence, pressure,
coercion or compromise, or that would impact
negatively on the céndidate‘s character, reputation,
judgment or discretion. Did you tell Judge Porteous

they had asked you that question, Mr. Marcotte?

"Yes, I did.™"™
A. Yes.
Q. "And did you tell him that you told the

FBI you weren't aware of anything in his background
that might be the basis of attempted influence,
pressure, coercion, or compromise or that would
impact negatively on his character, reputation,

judgment or discretion?”

Mr. Marcotte: "Yes, I did."
A, Yes.
Q. So you didn't tell the FBI then about the

car repairs and the home repairs and the drinking or
any of that?

A. No, I did not.
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Q. And you understood, didn't you,

Mr. Marcotte, that these were things that would
affect the candidate's character, reputation,
judgment and discretion, didn't you?

A. Yes, 1 did, and also lying to the FBI
agents would cause me problems.

Q. Because it would expose your relationship
with this judge and maybe others as well?

A. Well, juét lying to the FBI about, you
know, him not =-- me not knowing about the cars and
his financial situation and his drinking. I just
wanted to see him get confirmed, because, again, he
was good to me on the bench when he was there, and
that's what he wanted.

Am I answering the gquestion?
I'm really not good -- I'm good close to
someone, but when I get too much distance --

Q. Do you want me to sit closer to you?

A. Yes, if you could.

MR. TURLEY: I could switch with you.

MR. SCHIFF: Do you mind?

MR. TURLEY: Of course. No problem.

THE WITNESS: That's why I'm having a
little more harder time with you, because you're not

close to me. I'm sorry.
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BY CONGRESSMAN SCHIFF:
Q. You understood, Mr. Marcotte, didn't you,
that if you had been honest with the FBI about his

drinking, it might have negatively affected his

confirmation?
A. Yes, sir.
Q. And you understood if you told the FBI

that you had done these car repairs and home repairs
and other favors fo? Judge Porteous, that would have
negatively affected his confirmation?

A. Yes, it would have. And then if I had
told them all that and he wouldn't have got his
judgeship, then he wouldn't have been worth a damn to
me on the State bench because I killed his
appointment, something that his dream.

Q. So this would have been a major adverse
consequence to your business if he didn't get
confirmed and stayed on the State bench?

A. Yes, and all the judges in Jefferson would
say I bashed Porteous so he couldn't get his -- and
then him coming back to the bench, and I would have
had the whole bench -- it would have destroyed me as
far as the bonds.

Q. I wanted to follow up. After Judge

Porteous was on the Federal bench, could you, if you
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had to, use this information about your relationship
with Judge Porteous to leverage a favor from him on
the Federal bench? Could you have said to him,
Judge, if you don't do this for me, I can go public
with our relationship?

A. I would never do that, you know. But I
would, again, ask him to do something for me, like
try to get him where they set the bonds, you know,
favorable to bail béndsmen in Federal court, you
know, something like that. Or, you know -- but I
would never, you know, extort him in any kind of way.

Q. You wouldn't extort him but you did have
information that could potentially embarrass him to
use his leverage on him?

A. But I would have never leaned on him that
kind of way. I would do without before I would have
leaned on him in that kind of way.

Q. Now, you did go to him on the Federal
bench to try to ask him to intercede with a case that
you were involved with that involved a no compete
clause, right?

A. Yes, I did.

Q. And you asked him to help you with another
judge in connection with that no compete clause?

A. Right. And I figured Greg Guidry was on
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the Federal bench and he was on the Federal bench and
you know, they probably ran across one another, or
you know, maybe went to lunch with one another, were
maybe kind of close.
And would he -- he was a DA, not a judge,

Greg Guidry, in the Federal court before he came over
to the State bench. So I figured that they had
crossed paths and he knew him, and that, you know,
with a Federal judgé calling a State judge and say,
look at this non-compete really close, I think it's
ironclad, you know, would you take a strong look at?
You know, would be beneficial to the Marcottes.

Q. And you felt you could make that request
of Judge Portecus while he was on the Federal bench

because of the relationship you had with him,

correct?
A. Yes. Through the years, yes.
Q. But for all the lunches and the drinks and

the car repairs and the fence repairs, would you have
felt comfortable in going to a Federal judge to ask
him to intercede with a State judge on a pending
case?

A, If it wasn't Porteous or someone else on
that bench?

Q. Correct.
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A. No.

Q. I think you also said in answer to one of
Mr. Turley's questions that you wanted to repay him,
meaning Mr. Porteous, for what he had done for me,
during the FBI interview?

A. Right.

Q. You felt grateful for all the bond
business he helped you with?

A. Yes, I did.

0. And I think you also said --
A. And not just grateful for the bond

business that he did, the doors that he opened for
me. Because as a bondsman, you know, no one is going
to open -- I could have never opened all the doors
that he did for me, you know, and the life of my bail
bond business.

Q. So when he would agree to have lunch with
you and with another judge, that was a real opening
for you to that other judge?

A. Yes.

0. I think you said in connection with the
FBI interview that not only did you want to repay him
for what he had done for you but you would have said
Just about anything, and Porteous =-- you would have

said just about anything?
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A. Anything to benefit him.
Q. And did Porteous know that?
A. I think he knew that.
Q. Do you believe that's why you think he

referred the FBI to talk to you?

A. Yes.

Q. He wouldn't have sent them to you if he
thought you were going to --

A. Anything‘negative, he wouldn't have.

Q. Mr. Turley also asked you about court
overcrowding and mandatory release. When you asked
Judge Porteous to split a bond for you or reduce a
bond for you, was he doing this, in your view,
because you were asking him?

A, I would say yes, he was doing it because I
was asking him; because, you know, a judge doesn't
get anything personally, any gains for doing all
those bonds for himself. You know, he -- what would
he get out of it? He puts himself at risk that if
somebody gets out and kills someone, his name is
going to be in the paper and he has to run with a
murder connected to his name. I mean, it happens all
the time.

Q. Mr. Marcotte, on those tough cases where

you would have to go back to him and go back to him
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and as you put it, he would cave and would grant the
bond reduction or what you were asking, I take it he
took those actions because you wore him down, not
because he was trying to help the court situation in
terms of mandatory release?

A. Because I wore him down. In a perfect
world, with a judge not asking for anything and a
bail bondsman calling him to reduce bonds because
they're going to ge£ out of jail free, then that
would be the right thing for all the judges to do, to
take nothing and do them and protect the public
because someone is there to hunt them.

But to expect something for doing it is --
is == you know =-- is really not what the criminal
justice system is made out of.

Q. Judge Porteous knew your business well
enough to know that when he would split a bond so
that you would be able to do the bond, that made you
money, right?

A. Right.

Q. And he knew your business well enough to
know that if he reduced the bond to the point you
asked --

A, It would maximize the profits. I'm sorry.

0. Okay ~-- it was going to maximize the
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profits for you?

A. Right.

Q. Now, some of the judges were not available
to you and wouldn't accede to your bond requests,
isn't that right?

A. Yes, a few would say, go get a lawyer, you
know, a few.

Q. And the judges that didn't help you, I

take it you didn't lavish them with repairs or

lunches?
A, No, I did not.
Q. In the beginning on the car repairs, I

think you stated that you may have volunteered to
help with Judge Porteous' car but after that, Rhonda,
his secretary, would call you and tell you --

A. Say, hey, Porteous's car is broken, hey,
come get the key, you know, this is wrong, that's
wrong. Or if we were at lunch and it wasn't a major
issue where it was broken and sitting at the house or
it's got a little knock in the engine or something,
then he would ask at lunch, hey, my car is starting
to sound bad, take care of it.

Q. You mentioned two employees of yours that
you needed their convictions expunged to continue

working for you. Can you tell me their names really
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guickly?
A, It's Aubrey Wallace and Jeffrey Duhon.
Q. And Judge Porteous went and expunged both

of those convictions even though one of them wasn't

in his department?

A. In his section.

0. Is that right?

A. Yes, sir.

Q. Were thoée two of the gentlemen that you

had work on the repairs for Judge Porteous?

A, Yes, they were.

Q. One other item to clarify. I think you
were talking about Adam Barnett. You made reference
to earning $2,000 on a bond, paying the commission
and then dividing up money from those proceeds of the
bond to pay for a car repair?

A. Yes.

Q. So did the money for that car repair
actually come from the bond that was --

A. In some cases, yes.

MR. SCHIFF: I think my colleague had some
final sort of housekeeping questions.

MR. DUBESTER: I do. Thank you very much,
Mr. Schiff.

MR. SCHIFF: Senator, would you mind if T
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turn it over to my colleague here?

SENATOR HATCH: Sure.

EXAMINATION BY COUNSEL FOR HOUSE

IMPEACHMENT TASK FORCE
BY MR. DUBESTER:
Q. I'm flattered by the term colleague but

I'11l accept it. Mr. Marcotte, we're running very
close on time. I'm going to ask you some questions.
Most of them, you tfy to be helpful by explaining.
Some of these aren’'t going to call for explanations.
If you can answer yes or no, 1 think we might be able
to move along.

First of all, Mr. Turley showed you that

news article from September of '93 about Barnett,

correct?
A. Yes.
Q. You're not saying -- and I take it that

this was a significant event in terms of Judge
Porteous having a negative feeling towards Barnett,
is that correct?

A, Yes, that's correct.

Q. You're not saying that that was the only
trigger which caused him to use you, is that correct?

A. It was a series of triggers.

Q. Right. And some cf them could have been
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before, some of them could have been after?

A. Yes.

Q. But this was one?

A. This was one.

Q. Second, you were asked a laundry list of

people that you gave shrimp to. Did you give shrimp
to Porteous?

A. Yes, I did.

Q. You were‘asked about a lot of people who
you also took to lunch. TIs it fair to say that Judge
Porteous -- strike that.

Who among all the people, when Judge
Porteous was a judge, did you take to lunch more than

any other judge on the bench there?

A. Porteous.

Q. Is there any question in your mind about
that?

A. No question in my mind.

Q. And some of these other judges you took to

lunch, it was because you were taking Judge Porteous
to lunch and he would bring these other judges with
him, correct?

A. Right.

Q. And it was important to you -- why was it

so good to you to have Judge Porteous bring all these



5062

Page 137

other judges with him?

A. Again, like I said, he brought strength to
the table.
Q. And so you're a bail bondsman, you're

perceived by many as in an unsavory business, you've
got a high school education, you were a janitor at
one point and you're sitting there with Judge

Porteous, king of the court there. 1Is that helpful

to you?
A. Yes, it is.
Q. And it's helpful with all those other

judges who see you close to Judge Porteous?

A. Yes.

Q. Now, 1f you're paying $20 -- if you're
paying five people are there $100 and Judge Porteous
is there, in your mind, are you paying $20 for Judge
Porteous's lunch or is that $100 in your mind that's

going to Judge Porteous?

A. $100.

Q. Why is that?

A. Because I need him to groom everyone.
Q. Right. And it lets him be king of the

table, it lets him repay his friends, it lets him be
a big shot -~

MR. TURLEY: I'm going to object. This is
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now just stating the testimony for the witness. I
haven't objected once but this is getting a little
too far. I

SENATOR HATCH: We'll permit the
questions. I do think the objection has some merit.

MR. DUBESTER: Fair enough.

SENATOR HATCH: But you should be able to
pursue what you want to.

BY MR. DﬁBESTER:

Q. Okay did you in your own mind perceive
that by Judge Porteous bring his own friends where
you were showering these --

A. Gifts.

Q. -- decent lunches, that you were also
indirectly helping Judge Porteous by doing that?

A. Yes.

Q. And were there people that you saw coming
to lunch at Judge Porteous' invitation that you
personally would not have even cared about?

A. Right, there was.

SENATOR HATCH: Counsel, I haven't barred
you from asking leading questions. You have every
right to do that.

MR. DUBESTER: Okay, thanks, Senator.

BY MR. DUBESTER:

Page 138
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Q. Now, you were asked if there was a lot of
drinking going on in lunches but of course that
covers a whole range. Have you ever seen anybody
drink as much as Judge Porteous at these lunches?

A. No.

Q. You were interviewed twice as part of the
FBI background check, is that correct?

A. Yes.

Q. In your ﬁind, are those distinct events or
do you actually keep them separate in your mind or do
you just know you were interviewed?

A. I knew I was interviewed.

SENATOR HATCH: Counsel, you have about
five minutes left.

MR. DUBESTER: Understood.

BY MR. DUBESTER:

Q. Whether or not you have one interview or
two interviews, 1s there any question that after the
interview, you told Judge Porteous what the contents
of the interview was?

A. I told him.

Q. Okay. You indicated -- there was a couple
of questions of did you ever go to the judges because
the magistrate was not available. Do you remember

those questions?
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A. Yes.

Q. But 1s there another reason that you
wanted to avoid the magistrate?

A. Because they wouldn't do the bonds.

Q. So if you thought you could do better with
Judge Porteous than the magistrate, was that the
reason you went --

A. That was the reason I went to Porteous.

Q. It wasn'f just because the magistrate was
not available?

A. It wasn't.

Q. There were some questions about Ms. Danos,
Judge Porteous' secretary, calling the jail. Do you
recall those questions?

A. Yes.

Q. So she played an integral part of the
system where Judge Porteous would set bond?

A. Yes, the gatekeeper.

Q. Now, did you also do things to help keep

Ms. Danos happy?

A. Absolutely, whatever she wanted.
Q. So you took her to lunch?
A. Took her to lunch, took her to Vegas. Not

me but my sister probably five times. Groomed her,

took her out, whatever.
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Q. There were some questions about whether

the DA ever objected to bonds. Do you recall those

questions?
A. Did they ever object?
Q. Yes.
A. Sometimes.
Q. But most of the time the DA was not part

of this process, was he? In other words, you would
go right to the judge?
A. Only on the big drug cases, he was part of

the process. Other than that, he wasn't.

Q. Fair enough.
A. Big drug cases.
Q. And then there is a gquestion about whether

you volunteered or whether you were asked. Volunteer
is actually sort of a conclusion describing the
relationship.

If Judge Porteous said, my car is broken,
and you said, I'll take care of it, do you consider
that an ask or do you consider that a volunteer?

A. A volunteer and an ask. It's both.

0. There you go. Now, finally, you indicated
that you didn't really even feel or understand that
you just couldn't give all these things to the

sitting judges of the court there. Was that your
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testimony?
A. Yes.
Q. So because Judge Porteous, he never told

you, I can't take your car repairs, Louis, I'm

signing bonds for you. Did he ever tell you that?

A. No.

Q. Did he ever say, you can't repair my
fence --

A. No.

Q. He didn't say, you can't pay for me for

Las Vegas because I'm signing bonds for you?

A. No.

Q. So the judge, the highest judicial officer
in Jefferson Parish, is taking things from you. Does

that give you some sense that it must be okay to give

them?

A. Yes, it did.

Q. But let me make sure I understand it. The
judges who are taking these things from you =-- strike
that.

You went to jail because you gave these
things to judges, correct?
A. Yes.
Q. But just to be clear --

A, And lost everything, 6 million.
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Q. And we're here because Judge Porteous

still is a Federal judge?

A. Yes, sir.

Q. Even though he took those things from you,
correct?

A. Yes.

Q. Now, I have one more question here. In

2004, after you pleaded guilty, you agreed to
cooperate with law énforcement, correct?

A. Yes.

Q. And the FBI interviewed you a bunch of
times, right?

A. Yes.

Q. You probably know the names of the agents

off the top of your hand?

A. I'l1l tell you what, I'm not that good with
names.

Q. And at that time, in 2004, did you ever,
in the slightest -- your wildest dreams think that

you were going to actually be called as a witness in
an impeachment trial?

A. Never.

0. So when you were saying things back then,
you had no idea that in 2010, six years later,

somebody was going to cover the same ground with you,
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did you?
A. I had no idea.
0. I want to ask you about one statement that

you made at the time in October 15th, 2004. I'm just
going to read you the statement and ask if it's true,
okay?

A. Okay;

0. This is just what the FBI said that you
said, so they could‘have made a mistake when they
wrote it up. But listen to this paragraph and say
today whether it's still a true statement.

And this is a statement that is recorded
that you made October 1l4th, 2004.

Quote: MPorteous waited until the last
days of his term as a 24th judicial district court
judge to expunge Aubrey Wallace's criminal record.
Porteous did not want the fact that he expunged
Wallace's record to be exposed in the media or
discovered in his background investigation for the
Federal judicial appointment. Porteous told Marcotte
he, Porteous, would act on Wallace's expungement
after he was appointed to the Federal judicial bench.
Porteous told Marcotte he was not going to risk a
lifetime judicial appointment for Wallace."

Is that a true statement?
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A. That's a true statement.

Q. Okay. So when Mr. Turley asked if you had
conversations with this lawyer who was involved, you
had direct conversations with Judge Porteous about
setting aside Wallace's conviction, is that right?

A. Yes, I did.

Q. And he said in substance, I'm going to
hide that from the Senate because I don't want that
to be known before fhey confirm me?

Isn't that what he said in substance?

A. Not in exactly those words but that's what
he meant.

MR. DUBESTER: Thank you. I have no other
guestions.

SENATOR HATCH: I appreciate the
cooperation of everybody involved.

(Whereupon, at 12:09 p.m., the taking of

the instant deposition ceased.)
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IMPEACHMENT OF JUDGE G. THOMAS PORTEOUS, JR.
PRE-TRIAL DEPOSITION OF LORI MARCOTTE
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Washington, D.C.

The pre-trial aeposition of Lori Marcotte
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Office Building, Hon. Mark Udall, presiding.

Present: Senator Udall; Matt Nelson,

Counsel for Senator Udall; Congressman Johnson,
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Counsel; Justin Kim, Counsel, Senate Impeachment
Trial Committee; Thomas L. Jipping, Staff Director,
Senate Impeachment Trial Committee; Elisabeth

Stein, Counsel, House Judiciary Committee.
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PROCEEDINGS

SENATOR UDALL: In the matter of the
impeachment of Judge G. Thomas Porteous, Jr., the
Senate Impeachment Trial Committee has authorized
this pretrial examination at the request of Judge
Porteous.

Before swearing in the witness for this
examination, why don't each of us introduce ourselves
for the record? I'ﬁ Senator Tom Udall, a member of
the trial committee. Let's start here and go around
from my right-hand side.

MR. KIM: Justin Kim with the Senate
Impeachment Trial Committee.

MS. BRYAN: I'm Pat Bryan with the office
of legal counsel.

MR. JIPPING: Tom Jipping, counsel for
Senator Hatch.

MS. DUBESTER: Mark Dubester, counsel with
the house managers.

CONGRESSMAN JOHNSON: I'm Hank Johnson,
United States Congress, Fourth District of Georgia.

MS. STEIN: Elisabeth Stein, counsel for
the House Judiciary Committee.

MR. MEITL: I'm P.J. Meitl. I'm one of

the lawyers for Judge Porteous.
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MR. TURLEY: Jonathan Turley. I'm counsel
for Judge Porteous.

THE WITNESS: Lori Marcotte, the witness.

MR. REGAN: Mark Regan, attorney for
Ms. Lori Marcotte.

MR. NELSON: Matt Nelson, Tom Udall's
counsel.

SENATOR UDALL: The witness at the
pretrial examinatioﬁ is Lori Marcotte.v

Ms. Marcotte, please rise and raise your
right hand for the administration of the oaths.
Whereupon,

LORI MARCOTTE,
was called as a witness, and having been duly sworn,
was examined and testified as follows:

SENATOR UDALL: As the parties have
already been informed, this examination will last for
up to three counsel. It is my intention that counsel
for the House of Representatives will have the final
20 to 30 minutes. I appreciate counsel's cooperation
of this division of time.

I expect to continue right on through the
time divided, as I've just described. If the witness
must have a short break, however, please let me know.

Also, unlike ordinary depositions you may be
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accustomed to, I highly discourage objections as to
the form of the gquestions.

Unless a question is actually confusing to
the witness, I will not sustain such objections. If
the court reporter is ready, then we can begin.

MR. TURLEY: Thank you very much, Senator.

EXAMINATION

BY MR. TURLEY:

Q. And thank you, Ms. Marcotte. I know that
you have able counsel here, Mr. Regan, and I believe
you've also been deposed before; is that correct?

A. Yes.

Q. I'm not going to spend a lot of time going
over the same rules. The two things I would
encourage you to do 1is, first, Mary Grace can't
describe your head motions/hand motions, so if you
could answer verbally to questions for the record,
that would be helpful to all of us. And second, if
you'*ll allow me to finish the question, so we're sure
what you're answering to -- it's something -- a lot
of witnesses tend to jump the gun a little bit on.

But also, on my side, if I'm not being
clear about anything, you can just stop me to say, I
have no idea what you'‘re talking about, or could you

be more clear, or could you break that up. I have no



5076

problem with doing that. So just let me know.
Are you okay with all those rules?

A. Yes.

Q. First of all, I'm going to ask you a
couple of threshold gquestions in the case. One is,
did you ever give cash directly to Judge Porteous?

A. No.

Q. Did you ever make a campaign contribution
to Judge Porteous?.

A, No.

Q. Did you ever work on a bond with Judge
Porteous after he was a federal judge?

A. No.

Q. When did you start to work on bail bonds

in your career?

A, In the late '80s.

Q. Do you have an idea of, like I said,
late --

A. ‘89, '88.

Q. And what brought you into the bail bonds
business?

A. My brother.

Q. And that's Louls Marcotte?

A. Yes.

Q. When you started with your brother, did

Page 6
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you start doing many of the things he did in terms of
cutting bonds and securing bonds, or did you have a
different function? I wasn't clear on that, was I,
so let me ~--

A. The first starting part is what I was
confused about.

0. It was a badly crafted question. Let me
start saying, when you started to work with your
brother, what type éf work did you do in the bail
bonds business? What functions did you have?

AL If you're speaking about the late '80s, I
was doing accounting work and bail also.

Q. And by bail, you were taking actual bail

cases and getting them secured with courts; is that

correct?
A, Yes.
0. When you first started to work on bail

bonds, did you work with Adam Barnett in that

business?
A. Yes.
Q. And how did you know Mr. Barnett? Did you

know him before you began working in bail bonds?
A. Yes.
Q. How did you know him?

A. Adam Barnett worked for a bail bondsman
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years before. He had been in the bail bond business
a while. I had gotten my brother a job working as a
janitor at a bail bondsman where Adam had worked, so
I didn'*t really know the business. I was in an auto
title business at the time, but I got my brother a
job as a janitor, and that's how I met Adam, when

Adam was working for that bondsman.

Q. Did you want some water or anything? I
didn't ask.

A. No, I'm okay.

0. So is it correct to say that Adam had more

experience in bail bonds than you or your brother at
that time when you started?

A. Yes.

Q. Is that one of the reasons you all worked
with him, was to gain from that experience?

A. No.

Q. Why did you work with him? What was the

purpose of bringing him into your operation?

A. To make more money.
Q. And how would he do that for you?
A. Adam -~ I'm just getting confused with

talking. It feels like I'm starting in the '80s, and
really, 1t progressed over time, and that's why I'm

not sure exactly which timeframe.

Page 8
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Q. Let's start in 1989, is when you started
and you were doing, if I'm correct, a mix of
accounting and bond work; is that correct?

A. Yes.

Q. And when you started in '89, was Adam
Barnett also working with you at that time on bond
work in 19897

A. He didn't work in the office. We were all
paid a salary. Adam was a commission agent, and he
would broker bonds through our office, so he would
come sit at a desk on the telephone and try to make
money.

Q. And why would you use Adam for that
instead of just doing all the work yourself?

A. To get bonds reduced or split.

Q. So was he the person that was having the

most interaction with the judges in those early

years?
A. Yes.
Q. You seem pretty confident of that, so as

you started out, he was the person who was generally
going to the judges until a certain point?

A. Yes.

Q. Now, at that point, when he was doing most

of the work, were you meeting socially with judges,

Page 9
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or was that pretty much after Adam left that you
began to meet socially with judges?

A. That was after.

0. And did he know all the judges? Is that
what gave him a slight advantage in that regard?

A. I guess so.

Q. Do you know whether Judge Porteous knew

him before or knew his father?

A. Yes.

Q. Which one?

A. Ralph Barnett.

Q. So it was Ralph Barnett that Porteous --
A. Yes.

Q. So at that time, would Adam Barnett just

go to various judges to get bonds secured, or would

he just go to particular judges?

A. I just remember him going to Porteous.
Maybe he went to others. I don't remember.

Q. You don't have any recollection?

A. Huh~uh.

Q. That's fine. And we understand if you

don't have recollection.
A. I remember he was playing golf with
Porteous. That's why.

Q. Okay. Was it your recollection that, at

Page 1C
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some point, Adam ~- that you all stopped relying on
Adam for this work? Is that your recollection?

A. Yes.

Q. Now, was that due to a controversy
involving some bonds that he was involved in, that
is, 1s the reason that you stopped this work due to

some controversy?

A. It could be. Greed was another reason.
Q. Why greed?
A. Because we started paying Adam a lot of

commission to get the bonds reduced, so he wanted
more and more, and we became dependent upon him to do

a lot of stuff.

Q. Would you describe him as a truthful
person?

A. No.

0. How would you describe his character?

A. He's really a character, a piece of work.

That's how I would describe him.

MR. REGAN: May I speak to my client a
minute?

(Witness confers with counsel.)

THE WITNESS: He was not a very honest
person.

BY MR. TURLEY:

Page 11
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Q. What type of dishonest things was he known
for doing, in relation to you and your brother? I
mean, did you have particular things about his
dishonesty that you recall? I mean, wculd he

misrepresent things that he was doing or money he was

taking?
A. Yes.
Q. I'm just trying to get an idea.
A. Yes. |
Q. Can you explain that?
Al He would misrepresent money, get the bond

lowered more, so he could make a bigger cut out of a

commission. That's where the greed comes in that

part.
Q. Let me go ahead and show this.
(Lori Marcotte Exhibit No. 1 was
marked for identification.)
BY MR. TURLEY:
Q. Do you recall a controversy in 1993

involving Adam Barnett and a bond that made its way
into the media?

A. Yes.

Q. Can you describe what that controversy
was?

Al Adam put his house up for a bond, like a

Page 1Z
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surety for the bond, and collected money on it from
our office.

Q. Were you all surprised by this
controversy, or did you know about it beforehand?

A. I really wasn't that much involved in this
case.

Q. Were you and your brother upset about the
controversy when it got into the media?

A. Yes, I rémember going to see a criminal
attorney with my brother at that time.

Q. Now, was it this event that was -- was

this around the period where you stopped using Adam

Barnett?
A. It seems around this time to, yes.
Q. In front of you is an exhibit that we've

marked Exhibit Number 1, and it's a single page.
It's an article in the Times Picayune, entitled,
"380,000 house is used as surety for $200,000 in
bonds."

And over in the corner, you'll see a small
box that says, "Times Picayune,"” and below that, date
edition, 9/14/93. Do you see that?

A. Yes.
Q. Do you recall this article by any chance?

A, No, I do not.
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Q. Do you want to look at it? 1Is this what
you were referring to earlier about the controversy,

when you said he put up his house?

A. Yes.

Q. Take your time.

A. Okay. What's the question again?

Q. Having looked at the article, was this the

controversy that you were referencing earlier about
Mr. Barnett and his.house?

A. Yes.

Q. And is this about the date that -- it says
9/14/93, 1Is this roughly what your recollection was
in terms of time period when you stopped relying on
Adam for your work?

A. Yes.

Q. So I'm going to ask you questions before
then and after then, to get an idea of what was going
on in the parish. You had said that, until you
stopped working with him, he was the primary contact
with judges; is that correct?

A. Yes.

0. So is it fair to say that, after 9/93,
that's when your brother and you began to have more
contact directly with Jjudges?

A. No, it was before this too.

Page 14
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Q. Can you give me an idea whether, for
example, how much contact you had with judges before
'93, as opposed to after you stopped working with
Adam?

A. After we stopped working with Adam, we
started to use some attorneys also because Adam was
acting kind of like an attorney. We went to use
attorneys, and from there, then we started seeing
judges, but we stili used Adam.

If there was money on the table, we wanted
to make money, so if Adam came with a bond or we had
a really difficult bond, we still used Adam, I think
maybe even after -- for sure after this because I
remember, so we didn't like totally ever stop.

Q. Okay. You mentioned, after '93, you
started to deal with judges. Did you have more
contact with judges after 1993 than you did before?

A. Yes.

Q. We're going to be talking about the
lunches with judges later, but did those lunches
primarily begin after '93, as opposed to before?

A, No, before.

Q. How often would you have lunches with
judges before 19937

A. I would say in '92, '91. It's a long

Page 15
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time. I really don't remember exact dates.

Q. But how regular were those lunches before
199372

A. In '92, pretty often.

Q. And which judges would you often have

lunch with in '927?

A. With Judge Porteous.
Q. And who else?
A. I think Judge Green, Judge Chechardy. I

don't know if she was elected in '92. Again, the
dates are pretty -- it's a long time ago.

Q. Did your contact with judges =-- you
indicated your contact with judges increased after

'93; 1is that still true?

A, Yes.
Q. Was it a significant increase after '93?
A. Well, from '92, as I think that's the time

when we started to go to lunch with Judge Porteous
and after that, he facilitated relationships, helped
us facilitate relationships with other judges that
were elected, so, yes, from '92 and from that time
on.

Q. So you would say it probably started in
1992, when you started to have lunches?

A. Yes.

Page 16
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Q. And your recollection is you continued to
work with Adam after this particular controversy?

A. Yes.

Q. When you worked with Adam, did you ever go
with him to the courthouse on bond matters?

A. Yes.

Q. When he would go and see a judge, would
you often go with him, or would you wait in the hall?

A. I would wait in the hall.

Q. Why is that?
A. Because Adam wanted to keep his

connections with the judges to himself.

Q. Did you, during that period, often meet
with judges alone, or was it primarily Adam that met
with the judges alone?

A, Say the guestion again.

Q. In, let's say, 1992, did you often meet in
1992 with judges alone, or was that still primarily
Adam who would meet with Judges alone?

A. I think it was towards the end of '92.
Maybe it was the beginning of '93. Again, I'm not
exactly sure on the date, '92, '93.

Q. But you seem to have an idea that, around
that date, you started to have more interaction with

judges; is that correct?
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A. I remember waiting outside the hall with
Adam, of Judge Porteous' office, and at one point, he
introduced me to Rhonda, Judge Porteous' secretary,
and then after that, I called Judge Porteous myself
on the telephone, and he split a bond for me or set a

bond. I don't remember which it was.

Q. And by Rhonda, you're referring to who?

A. Judge Porteous' secretary at the time.

Q. And her iast name is?

A. Danos.

Q. Rhonda Danos. And you spent a lot of time

with Rhonda, didn't you?

A. Yes.

{({Lori Marcotte Exhibit No. 2 was
marked for identification.)
BY MR. TURLEY:

Q. Ms. Marcotte, I'm handing you an exhibit
that is a single paragraph. We've marked it Exhibit
2. 1t was previously marked, "Impeachment Task Force
Deposition Exhibit 9," and you can see that yellow
sticker in the corner. Do you see that?

A. Yes.

Q. This is a picture of two individuals. I
believe one of them appears to be you, but can you

tell me who is in the picture?
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A. Yes. I'm the one with the hat on.

Q. Do you remember where this was taken?
A, In Las Vegas.

Q. Why are you both dressed the same?

A. Because we had those T-shirts made -~ I

had them made, actually.

Q. Who is the other person?

A. That's Rhonda Danos.

0. Were you>all friends?

A. Yes.

Q. On this Las Vegas trip, did you hang out

with her a great deal?

A. Yes.

Q. What type of things did you do on the Las
Vegas trip with her, do you recall?

A. We went to shows, gambled. She taught me
how to play blackjack; those T-shirts.

0. Is it safe to say you developed a
relationship with Rhonda before you developed a
relationship with Judge Porteocus?

A. Yes.

Q. And after Adam Barnett introduced you, did
you begin to see Rhonda outside the courthouse for
lunch or social engagements?

A. Not really. I think twice. I had a party
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at my house once that she came to, and I can't

remember exactly what the other one was.

Q.
lunch with

A.

Q.

A.

Q.
occasions,
or did you

A.

Q.
that?

A.
parents at

time. New

How about lunches? Did you go out to

her sometimes?

Not that I recall.

With Rhonda?

Not alone. In Las Vegas, we did.

And when you met with her on these

did you énly talk about the bond business,
talk about personal stuff as well?

We talked about personal stuff too.

Did you talk about family, things like

Family was my brother and my sister and my
the time, yes. I do remember another

Year's Eve, Rhonda and I got together and

went somewhere with her friends too, it wasn't often.

Q.
that year?
A.

Q.

Did you celebrate New Year's Eve with her

Yes.

What year was that?

It might have been this year, '93.
This was in 1993, this picture?
(Witness nodding.}

Again, on the dates, it could have been
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'94,

Q. When did you no longer have dealings with
Adam BRarnett? Do you remember what year that
stopped?

A. We continued to have business dealings
with Adam Barnett.

0. Until when?

A. Until we got out of the business.

Let me réphrase that.

Until I think he went missing on some bad
check somewhere or something, he disappeared, and it
was after that, that our business ended.

Q. How many times do you think you had lunch
with Rhonda Danos with other people present? You
said you went out with her a few times alone. How
many times do you think you went out with her with
other people?

A. Hundreds, maybe.

Q. Would you routinely just invite her to
come along to lunches?

A. Either we would invite her and the judge,
or they would call us and invite themselves.

Q. Did Rhonda ever come to these lunches when
the judge could not?

A, I don't remember any. It's possible.
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Q. Was Rhonda at most of the lunches when you
would go out with Judge Porteous?

A. Yes.

Q. Now, how many times did you think you went
to Las Vegas with Rhonda? Do you recall? Was it
just this once, or was it more than once?

A. It was more than once. Three times,
myself personally, and then she came every year to
Las Vegas. ‘

0. With you or =--

A. With our company. This trip, I invited
her to come, and then the next trip, yes, I invited
her again, and there were probably trips after that

where I invited her also.

Q. Was that during the bonds convention or
conference?

A, Yes.

Q. And when you say that she came every vyear,

would you pay for her every year or she just come?

A. No, we would pay for her every year.

Q. How many times do you recall Judge
Porteous going to Las Vegas with you?

A. I've never been to Las Vegas with Judge
Porteous.

MR. REGAN: Can I speak to her for one
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moment?
(Witness confers with counsel.}
MR. REGAN: Thank you.
MR. TURLEY: No problem.
BY MR. TURLEY:
0. When Rhonda would go on these trips with

you, would you spend time usually on those trips with
you? When you said she went every year, would you

generally see her every year on these trips?

A. In this trip, we stayed in the same room.
0. Oh, you shared a room?
A. Yes. Only the first trip, we shared a

room. After that, we got her, her own room, and we
kind of made Rhonda the person of -- the activity
person, to plan all the shows and gather all the
people, kind of made her the social event person.

Q. So she would sort of help organize these
later trips, you mean, in Vegas?

A. Yes. We wanted to spend money on the
people that we brought there.

0. And who did you bring there generally on
these trips?

A. People from our office, a couple of people
that work at the jail, and other people in the bail

bond business.
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Q. Would you sometimes bring judges to Las
Vegas on these trips?

A. Yes, the company did. Again, I've never
been to Las Vegas with a judge, but my brother was in
Las Vegas with Judge Porteous twice, I think.

Q. And I don't mean to interrupt.

A. And so was Rhonda also. Like when my
brother went to Las Vegas with Judge Porteous, Rhonda
also went, but I dian't go that trip -- no, wait.
Rhonda didn't go. I wasn't there. That's why I'm
not really sure.

Q. And there is no need to push yourself. If
you don't remember, that's fine.

A. Okay. Thank you.

Q. What other judges were you aware of going
to Vegas with your brother or with the company?

A. Judge Gucobbie.

Q. Did y'all pay for that, do you recollect,

his trip?

A. Yes.

Q. Who else? Anyone else?

A. As far as judges? No.

Q. Is your answer that there might have been

others or you don't know them or you know there

weren't others?
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A. I don't recall any other judges, no.

Q. So Rhonda began to do some of the social
scheduling, is what you had explained on these trips?

Al Yes.

Q. Would you tell her in advance -- you know,
we have a trip coming up to Vegas to get her to do
that in advance? Or how would it work? Would you
tell her about the date of the convention -- is it
convention or confefence? I don't know how to refer
to it.

AL The convention.

Q. Would you call her and say, well, the
convention is like next month or something, so she

could start to look for things to do?

A. Well, they put out an agenda, the
association of Louisiana =-- of the United States bail
agents, put out an agenda for the conference -- you

know, when we would be in class, and then when we
would be free, so we would schedule the activities
around that.

Q. But would she get that agenda? Because
she's not in the bail bonds business. Would it come
to you, and then you would call her?

A, Yes.

Q. So 1s that how it would work, you would
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get this thing in the mail or whatever, and you would
call her and say, The convention is coming up?

A. Yes.

Q. Did you give her any guidance on the type
of social things you want to happen, like you should
go and get -- you know, tickets to Cirque de Soleil
or something? Did you ever make suggestions to her
like that?

A. I didn‘tireally know that much about Vegas
until our first trip, so I wasn't an expert on Vegas,
and I thought she had been there before.

0. So how would she do it? So would she give
you, when you get to Vegas, would she just say, look,
here's a couple of things we can go to or shows that
are here? 1I'm trying to get an idea of how she would
lay it out for you.

A. Well, we wanted to spend money to make her
happy, to make the people from the jail happy, and
make our workers happy, so we wanted the best, and we
had a heavy cash flow at that time, so spend the
money pretty much, is kind of how that went down.

0. Did you put a cash limit, like try to keep
it below this amount for a show, or did you just
pretty much let her come up with ideas?

A, Well, pretty much all the popular things
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that were around the same price. 1I'm thinking, like
the Blue Men, $150 a person; Siegfried & Roy, maybe
the same thing. So pretty much, it's competitive.

Q. Did she also arrange like transportation?
Would she help with that too, trying to figure out
how to get people from point A to point B?

A. Yes, vyes.

Q. Was that usually just by taxi, or did you
all rent limos, or how did you go around?

A. Not when I was there. By taxi.

Q. Would she have some money to pay for
taxis, or would you all just pay for the taxis for
all of your guests?

A. We paid for everything.

Q. Did she ever pay for anything and ask for
reimbursement in doing these social things? Like on
occasion, does she pay for, I don't know, show
tickets, and then ask you to reimburse her?

A. Not for show tickets, no. We paid for her
to have a massage or her toes done or her hair done.
We paid for those kind of things too.

Q. But how about for others that she was
doing the social scheduling for, did she ever cover
those and then seek reimbursement?

A. For -- I think it was Judge Porteous' trip
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with Guccbbie, the ticket. We reimbursed the ticket.

Q. Now, does she help you arrange social
functions as well back in Gretna? Did you use her
for the same purpose, sometimes, to help you out
organizing parties?

A. Lunches, vyes.

Q. How about a Christmas party at the Blue
House? Is that what you referred to? You all call
your former businesé the Blue House? Am I correct?

A. That's correct.

Q. Did she help you on occasion, on at least
one occasion, plan and prepare for a Christmas party

at the Blue House?

A, Yes.

Q. Do you remember what year that was?
A. I don't know. '92, '93.

Q. You're talking to someone who has a

terrible memory. So you're thinking maybe early
'90s?

A, Yes. That year we had remodeled our
office, and since we were now rubbing elbows with
Judge Porteous and opening doors to other judges, we
wanted to show off our office, that we were
professional people -- you know, we didn't have a

little shack on the corner.
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We wanted to show we had a beautiful
office, so we rented a Santa Claus and had Santa
Claus. We had a little jazz band, and really, the
whole courthouse came to see. It was kind of like a
coming out party, so to speak.

Q. And when you say the whole courthouse came
to see, was there a lot of judges there?

A. People from the jail and clerks, criminal
clerks, people that.could help us in the bail bond
business that would call in bonds, and Rhonda was
there, some of her friends that worked at the
courthouse, too.

0. Do you remember how Rhonda helped out?

Was she the one that got the rented Santa Claus or
the band? Or do you remember how you guys divided up
the work for that party?

A. I don't remember.

0. Was she good at preparing parties? Did

she know a lot of places to go?

A. Yes.

0. Did you ever go to music concerts with
her?

A. Yes,

0. Was one of those a Rolling Stones concert?

A. Yes.
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Q. Now, I think that was reported as October

1994. 1Is that what your recollection was?

A. I couldn't say. It was a long time ago.
Q. Was it just the two of you?

A. No. We had brought another judge with us.
Q. Who is that?

A. Kernan "Skip" Hand. He didn't ride with

us, but I don't remember if we bought the tickets or
I don't know how it came about, and his girlfriend at

the time he was with.

Q. Did you like Rhonda?

A. She was fun.

Q. Do you think she viewed you as a friend?
A. I don't know. The reason I hesitate that

is because, on one trip, I don't know 1f it was the
trip after this, the second trip, at one point,
Rhonda started to work for a travel agency, and she
was making commission on some of the tickets, so she
was real eager to book tickets, so she could make a
commission.

And I was dating a man at the time, and he
was going to come with us on the trip, and I got in
an argument with him or something, and he ended up
not coming, and I had the extra ticket, so since

Rhonda's a ticketing agent, I said, Rhonda, while we
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were at the airport in Las Vegas, I said, why don't
we get a refund on this ticket?

And she said, well, you can't get a refund
on plane tickets, and I kind of knew that, but since
she was a travel agent, she didn't even ask, and I
kind of, at that point, I was like, it's really just
about the money. So I went to the counter and I told
the lady, listen, this guy is not coming, if you
could issue a credif on the other person'’s name, so
they wanted to give me a ticket, I don't want to buy
this guy a trip to Las Vegas. 1It's on my credit
card, the company credit card. I really would like a
credit.

The girl was really =-- to like show that I
could get it done, she credited the credit card, and
I just turned to Rhonda, and I said, see? BAnd after
that, I didn't feel the same about her. I knew it

was about money then.

Q. So this was sort of a falling-out at that
point?

A. Yes.

0. And when you said it was just about money,

you decided that she was less interested in your
friendship than the money, you mean; is that correct?

A. Yes, and us too probably, too, interested
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in making money too, but since she was making
commission and she got a trip to Las Vegas, I'm sure
the commission was a way lot less than what we had
spent, so it would have been better to try and help
me get the -- at least try, if they had told her no,
like if she tried to help us get some money back.

Q. So this was about 1996-'97 that that
falling-out happened?

A, I'm tryiﬁg to think of the time I dated

that man. Let me see. Give me a second to think

about that.
Q. Sure.
A. That sounds about right.
Q. So during that period, your understanding

was she was working for the judge, but she was also
doing travel arrangements on-site?

A. Yes.

Q. Do you remember the company she was with,
by any chance?

A. Trips Unlimited.

Q. Now, I want to get to the bonds thing for
a second about some of your recollections. Were you
aware whether Judge Porteous had a reputation for not
liking to do bonds in drug cases?

A. I didn't know.
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Q. Now, you said you were never in Vegas when
Judge Porteous went on any trip; is that correct?

A. I think what I said, and what I meant to
say, 1f I didn't say it another way, was I didn't go
with him to Vegas.

Q. Were you ever in Vegas when Judge Porteous
was in Vegas?

A. I don't remember. I remember him
scheduled to speak,>and I think he didn't show up the
year I was there, and the year he did speak was
another time -~ speak at the convention, I wasn't
there, so I really don't think so.

Q. Now, do you recall that occasion when he
spoke to the convention? Was he speaking to the
convention on bonds, on the bond subject, to the best
of your recollection?

MR. REGAN: Just objection, if she knows.
You said you weren't there.

THE WITNESS: Yes.

BY MR. TURLEY:

Q. But from your brother.

MR. REGAN: Were you told?

THE WITNESS: Well, I was a member of the
association, and we got letters of who was speaking

and what, but I don't remember who he was speaking
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about.
BY MR. TURLEY:

0. Was it your impression that Judge Porteous
was very experienced on bond issues, both as a
prosecutor and as a judge?

A. Yes.

0. Was Judge Porteous known as a judge that
knew a lot about the bond process?

A. Yes.

Q. Was he considered, to your knowledge, one

of the more experienced judges in handling bond

issues?
A. Yes. Judge Porteous was pretty brilliant.
0. Now, I'm going to ask you a little bit

about splitting bonds.

Al Okay.

Q. During the 1990s, the jails were under a
court order for overcrowding; were they not?

A. What year?

Q. Actually, during the entirety of the
1990s, was it your understanding that the jail was
under an overcrowding order?

A, I don't recall how early it started, but,
yes, there was jail overcrowding.

Q. And were people being released under
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mandatory release orders because of overcrowding?

A. Yes.

Q. To the best of your knowledge, did you
know of problems in having those people come back
once they were released mandatorily? Did many of
them not come back?

A. We tracked who didn't show up for the
bonds that we needed to chase the people after, but,
yes, and the associétion did some studies on free
bonds versus commercial bonds. It was a good sales
pitch to promote our business.

Q. And by that sales pitch, did you often
tell judges that prisoners released without bond had
a lower percentage of returning to the court?

A. Yes, that's fair to say, yes.

Q. Now, were there many judges, in your
experience, that believed that it was better to put a
bond on someone than to have them mandatorily
released for that reason?

A. I think, after they heard that several
times from Judge Porteous, they believed that.

0. Was it just Judge Porteous or did other
judges believe that having bonds on prisoners helped
guarantee that they would return?

A. Yes, other judges and some judges like to
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let people out free anyway.

Q. Was there a significant problem in the
parish with having people disappear and not return to
court after they were released mandatorily?

A. I don't know what you mean by significant.
Can you be more specific?

0. Well, was this something that was often
discussed among judges and lawyers, the problem of
having people just aisappear after mandatory
releases?

A. Of course, people were attached in court,
and we made a lot of bonds on people that had missed
court, that had got out, overcrowded, or got released
free that didn't end up going to court, we ended up
making a bond on a lot of those people too.

I would think that that would have been a
problem, people not coming back to court, if no one

is chasing them.

0. Let me ask you this, Ms. Marcotte: You
said that, after they heard our pitch -- is I think
the term you used -- did you believe that pitch, when

you were telling judges, it's better to have these
people bonded than to have them released mandatorily,
did you believe that that was true?

A. Oh, yes, yes.
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Q. Why did you believe that was true?

A. Because if they didn't go to court, we had
to pay, and we didn't want to pay the bond, the full
face of the liability on the bond, so we definitely
would go hunt them down. We had bounty hunters and a
police force and a lot of expense to clean that up.

Q. So if they didn't have the bond, then

there was really no one hunting them, except the

police?
A. Yes.
Q. And did the police in the parish usually

hunt these guys down, or was that a high priority for
them?

A. No.

0. Now, I'm going to go to split bonds for a
second. Were you aware of judges before Judge
Porteous doing split bonds? I mean, was that a
practice before Judge Porteous became a judge?

A, Not that I could remember.

Q. Is it your belief that Judge Porteous was
the one that helped invent split bonds?

A. I had come into the business around the
time I got to know Judge Porteous, so, yes, in my
experience, that's really the only person I had known

to split a bond.
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Q. Really? You didn't know of any other
judges that split bonds in the parish?
A. Not that I can remember.

MR. DUBESTER: I'm just trying to clarify,
not to interrupt. I can't tell if the guestion is
when she first started the business or during the
time that she was in the business. That's all.

THE WITNESS: Thank you. I was assuming
you were asking me 5efore Judge Porteous split bonds.
Is that where --

BY MR. TURLEY:

Q. I'm going to continue with the questions.
A. Okay.
Q. Did you have much knowledge, before you

went into the business, of what judges were doing at
all, in terms of bonds or split bond?

A. No, I really didn't know anything about
the business.

Q. So i1s it true to say that, if judges would
have been splitting bonds, you wouldn't have known
about 1it?

A. Yes.

Q. And then, when you began in the business
and then after that date, did you know of, during

your career, other judges splitting bonds?
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A. Yes, and I want to back up to the other
question.

Q. Sure.

A. I worked at the auto title company for the

bail bondsman, Rock Hebert, Hebert Bond, where my
brother had actually learned the business. I wasn't
in the bonding business, but I heard my brother talk
of stories of stuff like this going on, all kind of
things going on way‘back when, and this man owned
some property and would make a bunch of bonds and get
a lot of fees to do that, and I don't know, maybe
that was legal at the time.

I just kind of overheard this kind of
thing, but I really was never directly involved with
any of that. I wasn't in the bail bond business. So
back to did I know of any judges? No. And the
practice of this kind of stuff was -- I really didn't
have any direct knowledge, but hearsay on this.

Q. That's fine. Let's go back. I understand
that was before you got into the business. I can
understand that entirely, but after you got into the
business, you said, yes, you did know other judges
that split bonds; is that correct, during your
career?

A. Yes.
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0. Did most of the judges split bonds in the
parish?

A. I would say so.

0. Now, were they all splitting bonds for

corrupt purposes or do you think many of those judges
split bonds because they thought it was a good idea?

A. For both.

Q. Was there a reason to split a bond other
than corrupt purposés? I mean, 1is there a valid
reason to split a bond?

A. Sure. To have a commercial bond on the
Defendant to have them come back to court.

Q. So can you explain a little further to
some of us not in the bond business? Why did some
judges think it was a good idea to split bonds?

A. Instead of the people getting out free --

MR. REGAN: Carry on. Why is that? What
is the logic behind it?

THE WITNESS: Because i1f we didn't go to
court, we would have to pay the bond, so no matter if
the bond is little or big, if there is a bond on the
person, then we're going to go chase them.

MR. REGAN: And who chase them?

THE WITNESS: The bounty hunters.

MR. REGAN: And the Jefferson Parish
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sheriff's department didn't do that, did they?

THE WITNESS: ©No, they had a warrants and
attachment division, but really, it was whenever
somebody got stopped for a ticket, they ran the name,
they would bring them in.

BY MR. TURLEY:

Q. So it was sort of by accident that they
would nail these guys on traffic?

A. Yes.

Q. Were you aware that, sometimes, bonds were
set initially too high in the case and that judges
would sometimes split the bonds because they would
correct that problem?

A, Yes.

Q. And did that happen -- fairly happen, that
the bond was Jjust set too high, and then later, they
split the bond to bring it down?

A. Yes.

Q. And tell me how that worked. Is it true
that, sometimes, a judge would have one idea of what
a case involved and set the bond high and then later
find out that it didn't involve such serious conduct?
Is that the type situation?

A, Yes.

Q. Now, when you wanted to get a judge to
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sign off on a bond, you had said that, initially, you
went with Adam, and you would stay in the hall and

then eventually you began to meet with judges,

correct?
A. Yes.
Q. When you needed a judge to sign off on a

bond, would you sometimes go to the courthouse late
in the day and just try to find a judge in their
office for that purﬁose?

A. Yes.

Q. And how would you do that? Would you just
ask around what judge is here right now? Is that how

it would work?

A. Yes.

0. How would you ask? Like the guards or
something?

A. Go in, shopping it around, like going in

each judge's office, seeing who was around.

Q. So were like the doors open where, like in
Congress, you could go down the hall and see if
someone 1is in or something?

A. No, they have a secretary. If the judge
is gone, usually his secretary is gone too. You
could ask whoever is in the office. A criminal

clerk, a civil clerk, and a bailiff. Is the judge
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here? No. Is the judge here?

Q. Was Judge Porteous known as a judge that
was a hardworking judge?

A. Can you be more specific?

Q. Well, was he known as a judge that tended

to move his docket faster than other judges, for

example?

A. I really don't know the statistics on
that. ‘

Q. You say that he was a really smart judge.

Was he a respected judge?

A. Yes, very respected.

Q. And why was he respected? Was it just
because he was smart?

A, Well, he had really good legal mind, Judge
Porteous. He was very funny too, funny guy, what a
card, but he worked in the district attorney's
office, so I think he had a lot of experience in the
legal system on all sides. He was smart
enough =-- you know, to get picked to get appointed, I
guess.

Q. Ms. Marcotte, let me ask you: In terms of
the district attorney's office, if the district
attorney objected to a bond, was it your experience

that, generally, the judges would not agree to the
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bond?

A, Yes.

Q. And did that occur on occasion where the
district attorney said, look, we don't want a bond in
this case?

A, I don't recall one specific one. At one
time, they started to put a code VP, vertical
prosecution, on some people, so they started to put
that on the jail in&entory sheet, and that would let
a judge know this guy is a multiple bail, to set the

bond high, if that's what you're asking me.

Q. It was a VP?

A. Yes.

Q. Do you know what that stands for?

A. Vertical prosecution.

Q. Oh, okay. Do you know, generally, where

they would write VP? Was there a separate box or did
they just write it on top or =--

A. It was actually 6 VP, code 6 VP. That was
this guy's multiple bail. I think that's what that
meant.

Q. Do you know when they started doing that?

A. No. I would think -- wait. I don't know.
I remember they put this guy George Hessni in charge

of that department in the DA's office, so whatever
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year that was.

Q. Was there someone in the DA's office that
was following bonds? Was there someone that was
designated in the DA office, as sort of the -- who
would keep track of bonds, or is that just each
individual prosecutor kept track of them in their
cases?

A. I really don't know, but I can tell you
this, that Adam wen£ to the district attorney's
office a couple of times and had somebody from the
DA's office call Judge Porteous' office saying, we
don't object. So I don't know who that was or what,
but I know that happened a few times.

Q. And why do you think they did that with
Judge Porteous, have him call up to say, we don'‘t
object, like that?

A. I think Judge Porteous would say, Adam,
get someone to -- something to hang my hat on, or if
Adam would say, they don't object in the DA's office,
maybe Judge Porteous didn't believe him, so maybe he
had to go prove it. I don't know exactly why. I'm
just speculating right now.

Q. That's fair enough. Are you familiar with
a standard operating procedure, where Judge Porteous

would have Rhonda call the jail to confirm facts on
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bond cases before he signed off?

A. Yes.

Q. And was it your understanding he asked her
to, generally, do that for all bonds, to call and
confirm basically the rap sheet type of information?

A. Yes.

Q. Did Judge Porteous ever turn down any of
your bonds?

A. Yes.

Q. And what were some of the grounds that he
would turn down bonds with you, do you recall? Was
there any like pattern?

A. No. Most judges, again, violence or
quantities of drugs, fair bail.

Q. Did Judge Porteous ever talk to you
about -- or did you ever hear him speak about the
need to lower bonds because of the Constitutional
requirement of a fair bail?

You just referenced fair bail. Did you
ever hear Judge Porteous talking about the need for
bail to be lowered to satisfy the constitution?

A. No, but we made that argument a lot
because we wanted to make the bonds. We had to book
and -- you know, the family can't afford it. What is

fair? 1If they don't have the money, then can they
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afford it? That's kind of like with our argument.

Q. When you split bonds, what do you think
was the percentage of people that would come back to
the court when you split a bond? Do you have any
idea what the rough percentage was, as opposed to
bail jumpers?

MR. REGAN: 1In which year? Is there
differences in years?
BY MR. TﬁRLEY:

Q. I was going to ask you Jjust sort of for
your entire career with the bail bonds unlimited, if
you had maybe a rough idea of those with split bonds,
did host of them come back or did half of them come
back?

A, Split bonds comparing to what, free bonds
or nonsplit bonds that are commercial?

Q. I guess split bonds compared to free
bonds.

A. I really don't know the percentage. More
people came back on a commercial bond because we went
to get them.

Q. Now, when you had to go and get these
bonds, there was a judge that was designated every
week as the magistrate judge, correct?

A, Yes.
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Q. Now, this was just a judge that was given
that job by rotation; is that correct?

A. Yes.

Q. That is, you would do it one week, and
then another judge would do it another week?

A. I think it was done by rotation, but there
was also a justice of the peace, and then later on,
commissioners were appointed by the judicial, 24th
judicial, that woula have bond hearings too, so the
justice of the peace would go in the jail and set
bonds.

And then after that, the magistrate judge
would set the bonds and then later came the
commissioners. They would set the bonds. And then
anything else above that would go to the magistrate
judge after that.

Q. Now, did you recall complaints that there
were some judges, when they became magistrate judges,
they were rarely around, you had a hard time finding
them?

Al Sure, and a lot of people didn't want to
be bothered at home.

Q. Now, was it fairly common, when you
couldn't reach the magistrate judge, to go to the

courthouse and try to find another judge to sign off
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on a bond?

A, Yes, and sometimes, we didn't even call
the magistrate if we knew it was someone that
wouldn't help us.

Q. Now, they went to a commissioner's process
later, didn't they?

A. Yes.

0. Even after the commissioner process, did
some people still g§ to other judges when they
couldn't reach the commissioner or to get another
judge to sign off on bonds?

A. Yes, even more because, if the
commissioner was -- it depends who was on. We worked
this 24 hours a day, 7 days a week. We kind of knew
who would do what on looking at the person's record
and the charges and putting the whole thing together.
We could kind of guess what each person would say.

So we would want to go around -- hurry,
let's get this bond set before it goes to the
commissioner because it's going to be too high.

Q. So when you say we would know who would do
what, were there some judges that just didn't like
drug cases and some judges didnft like violent cases,
is that what you're referring to?

A. And some judges that didn't want to be
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bothered.

Q. Now, were you aware that some of the
judges complained that other judges weren't doing
enough bond work and it was falling onto their lap
all the time?

A. Yes.

Q. And were you aware that there was -- a lot
of times, judges would encourage other judges to try
to carry more of thé bond load on their own?

A. I think either. We started with that
complaint too because we were -~ and maybe Jjudges
that were helping us too, like Judge Porteous, for
example. We're calling him, calling him, he's
aggravated. Hey, everybody else, your turn to do
your job and -- you know, we can't wear him out at
one point.

Q. You also said you complained about it.
Did sometimes bondsmen go into these judges and say,
could you just talk to Judge A and ask him to do a
little more bond work or -- you know, did bondsmen
ever complain to judges to try to say, you really
need to talk to this guy, to get him to do a little
more of this?

A. Well, we kind of did that at lunch.

Q. Do you recall a bond with a guy from New
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York who I believe your brother handled? It was a
guy who was accused of fraud, and originally, Judge
Porteous granted his bond and then called back and
said, I just found out more about this guy, and I'm
not going to sign the bond? Do you recall that case?

A, Not really, no.

Q. Do you have any idea, during the 1990s -~
really, I guess the period we're looking between is
probably 1992 to 1994, is really the key period here.

A. Ckay.

Q. Do you have any recollection of how many
bonds BBU would secure from judges in the 24th
judicial district during every month? Do you have
just a rough idea of what your traffic was like?

A. I have no idea. I really don't know.

Q. How about annually? Do you have any idea
just how many bonds you would move through that
district annually?

A. I don't know what the number would be in
'92 and '94, but I know, around '99, it may have been
40,000 items a year, but that doesn't mean 40,000
defendants. If one person has three or four charters
and the bonds are written separately, one person
could have four bonds, so the amount of items, Dbut

in '92 and '94, we had -- before that, we had a
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mom-and~-pop shop, and during that time, we really
became a booming business. We made a lot of money.
We started buying property and -- you know, coming
out, so to speak, here we are.

0. So forget about the numbers. I can
understand that. So during *93-'894, were you
handling as many bonds as your brother, or were you
doing fewer bonds than your brother?

A. About as‘many.

Q. And by '93-'94, were you, at that point,
doing most of the direct contact with judges?

A. Yes.

0. Did you get bonds signed by most of the
judges at one time or another in that district?

A. I would think so.

Q. Did Judge Porteous ever reject the amount
of bond that you were asking and make it higher or
sometimes make it lower? Did he ever adjust the
figure himself?

A. Sure.

0. Why would he do that? Would he explain
why he was doing that?

A. Either something would be on their record
or there was an indication he wanted to go to lunch.

Q. When you say something is on their record,
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did you ever say, when he was signing the bond, I
looked at this guy's jacket, and I've noticed a
couple of things here that bother me?

A, Sure.

Q. And your experience was he would generally
get that from Rhonda who would get that from the
jail?

A. Or he would call himself sometimes too
like from his house.or on his cell phone. Rhonda is
not there to call the jail. We could only get
information from the family and the Defendant, and we
would kind of grill them a little bit, so when we
went to Judge Porteous, we would say, this is what we
know, c¢f course, check it out.

And that's where the difference between
Adam and us, and Judge Portecus bragged about that a
lot because, if Adam knew something that was bad, he
would still lie about it. If we knew something that

was bad, we would say it.

Q. I see.
A. That was the difference.
o. And so was it your impression he didn't

trust Adam much?
A, Yes.

Q. Adam Barnett?
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A. Yes.

Q. How about this guy? It's Hebert, right?
A, Hebert.

0. With Hebert, was it your understanding

that Hebert would sometimes take judges out to lunch?
A. Which Hebert, the one that my brother had
worked for?
Q. Yes, the one that had the bond business

before your brother. This is Adam Hebert.

A. Yes, Adam Hebert.

Q. Didn't he have the business before your
brother?

A, Yes.

MR. REGAN: Rock?
THE WITNESS: Yes.
BY MR. TURLEY:
Q. His name was Rock?
A. Yes, but his name was Adam. I forgot that
until you reminded me.
MR. REGAN: You're back on track.
BY MR. TURLEY:
Q. I'm better at Rock than I am Hebert.
To the best of your knowledge, did he
sometimes take judges out to lunch?

A. I really don't know. I remember him -- he
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had a fishing boat. I remember him taking some
judges on a fishing boat.

Q. Were you aware whether he would sometimes
deliver shrimp to judges, free shrimp to judges in
Gretna?

A. I really don't know that firsthand. I
mean, he had property, and all this property was put
up like this in Lafitte, which is a fishing town, and
he had a yacht and é fishing boat so I would assume
shrimp came with that too, but, no, I didn't see him
bring any shrimp that I remember.

Q. And how about Adam Barnett. Would he
sometimes go out to lunch with judges?

A. Yes.

Q. You saild pretty quickly. Was it a regular
thing that he would go out to lunch with judges?

A. Yes. You're talking about during the Adam
Rock Hebert time, or when he was working in our
office?

Q. During the whole time when he was working
with your office and with Hebert, did he regularly go
out with judges for lunch?

A. I really don't know about the Hebert thing
because when he worked for Rock Hebert, Adam worked

in the New Orleans division, not really so much in
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Gretna, and I worked in the title company. I was 16

years old at that time. I'm 47 now, so that's a long
time ago.

Q. Believe me, I know. How about after you
started working the bonds business. Did you see him

go out to lunch a lot with judges?

A. Yes, and he worked us for that too. $500
to take Judge Porteous to lunch or to go golfing or
this one or that oné or take the guy in the DA's
office. I need some extra money. That's where the
give me more, more, more started coming in.

Q. How about other judges? Do you remember
him taking other judges out to lunch?

A, If you could jog my memory, I could
probably agree with some stuff, but no, not really.
I just remember him -~

Q. It's not really you can't remember =-- did
you believe that he went out to lunch with other
judges or do you believe he only went out to lunch
with one judge?

A. I just know about him going to lunch with
Judge Porteous and some judges in New Orleans. I
remember him speaking about some traffic judge or
something in New Orleans. I mean, if I had a list of

the judges who were on the bench at that time, I
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could probably say, yes, well, maybe, yes, I heard
Adam say this, but I can't remember all those names.

Q. Fair enough. Now, one follow~up question.
We were talking about how sometimes when Judge
Porteous was at home, he would call the jail. Do you
remember mentioning that?

A, Yes.

Q. Did you sometimes go to his house or call

him at his house at night about a bond?

A. Yes. I've never been to his house.

Q. But you would call him?

A, Yes.

Q. And would he tell you, I want to call the

jail first, and then get back to you?

A. Sometimes, but =-- you know, he had to call
the jail to split the bond anyway, so then we would
call the jail in a few minutes to see if the bond was
split. I mean, if it wasn't split, we wouldn't call
back and say why. We would kind of end it there.

Q. Why didn't you call back and try to get
him to change his mind?

A. That's kind of rude, I guess.

Q. Did you think that he would not take well
to that, to have you call back and try to argue with

him about it?
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A. Well, maybe, in person, it would have been
easier to argue. It's enough to get cooperation at
home or to get him on the phone.

Q. Now, we're talking again -- you said that
you started -- when do you think you started having

lunches with judges? Was it 1992 or 19937

A. I think it was '92.
0. Late 1992, mid?
Aa. After Judge Alan Green was elected, we

started going to lunch with other judges. Judge
Porteous kind of introduced us to other judges, but
before that, it was Vegas.

Q. Why does Green's election stick out as a
time period to you?

A. Because that kind of comes up as what I
call the training period, to bring other judges in,
to train them on how to split bonds, to train them on
the bail bond business, to train them to trust us, to
hang around us, and Judge Porteous was respected and
loved by people in the courthouse, and he's hanging
around us, going to lunch, going to Vegas.

It wasn't a secret either. And to get
other judges at the table, then -- that's why when I
called it a sales pitch earlier, I just remember

Judge Porteous always saying the same thing. I would
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rather have a commercial bond. I mean, that was just

kind of like repeated over and over and over and

over,
Q. He would rather have ~--
A. A commercial bond.
Q. As opposed to what?
A. As opposed to overcrowding or a free bond

or signature bond.

Q. So you wéuld often hear him at lunch
saying he would prefer a commercial bond than or
mandatory release or free bond, is that it?

A. Yes.

0. Was there anyone who disagreed with him on
that? Was there like debates about that or did
people pretty much agree with that?

A. People pretty much agreed except --

MR. REGAN: Sassone?
THE WITNESS: Yes.
BY MR. TURLEY:

Q. Judge Sassone had an issue?

A. Sassone and Vernon Wilty. He was a
pretrial officer, and they believed in letting the
people out free.

Q. Now, when you talk about the training

period, did some of these judges, when they came to
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the bench, have very little experience on bonds?

A, Yes.

Q. And so is that what you meant by training
period, where you had to try to show them how the
system worked? I mean, was that part of the
training?

I Sure. Most lawyers, I mean, that aren't
in the criminal court, they don't even know how bonds
work, so it's not jﬁst the judge. I mean, a lot of
people don't know how bonds work. It's something, if
you don't do it every day, you really don't
understand, but it's insurance.

I bet if you polled people outside and
asked them if a bail bond is an insurance policy,
people wouldn't know the answer.

Q. So you mentioned when Judge Green was
elected -~ I'm not so sure when that is, but you said
it might have been '92. Do you recall going to lunch
with Judge Porteous in '92 or with Judge Porteous in
t937?

A. No, I remember going to lunch with Judge
Porteous in '82.

Q. And these lunches with Judge Porteous, I
mean, I'm talking between '92 and '94, this period.

A. Ckay.
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Q. Would you often go te lunch with your

brother Louis and Judge Porteous?

A. And Rhonda and several other people too.
Q. So these were largely large lunches?

A. Yes.

Q. How did you get such a large group? Did

people just tag along or how did people join the
lunch group?

A. Judge Po?teous liked to have people around
them. He's kind of an entertainer. He's a jolly
person. He needs an audience.

Q. So was it your impression that, when he
was going to lunch, he would just say, why don't you
come on the to lunch? Is that the type of thing? Or
would he call people?

A. He would invite people in his staff. We
would call, or they would call, let's go to lunch,
let's go to lunch, let's get some bonds done, go in
his office. Let's go to lunch. Okay. Where do you
want to go? We'll meet you in this restaurant. And
other people would come.

Or if it was something more planned, like
trying to get other judges. Someone new gets elected
on the bench, go to Judge Porteous, let's get this

judge at lunch, so the more he could help us get
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people at the table, the less we could bother him
too.

Q. Was it sometimes easier to find judges at
lunch than during office hours?

A. No, I really didn’'t get bonds done at

lunch, but right before lunch or right after.

Q. I'm sorry. I keep on interrupting.

A. That's all right. I thought I would be
doing that. ‘

Q. It's called being the youngest in a large
family, trying to get a word in edge-wise. I

interrupted you.
Did you have something else to add to
that?

A, Trying to get people at the table. As
soon as a judge gets elected, let's try to get him at
the table., Let's try to train him. And that was an
opportunity for Judge Porteous to have an entourage
with him too. Let's invite two or three judges and
their staff and the table would be big like this.
Thousands of dollars later, hours later, fun.

It was fun. It really was fun.

Q. And you said that you wouldn't necessarily

talk business. Would you just basically -- these

were sort of social conversations like =--
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A. The same thing came up all the time,
commercial bond, and then the strippers in Las Vegas,
that story. Just the same -- Adam Barnett climbed to
the top of a tree to tell a lie and stand on the
ground to tell the truth. That was one of Porteous’
favorites, just rehashing the same old, and it was
funny. The way he told it was funny.

Q. So he would often trash Adam Barnett in
front of the other ﬁudges?

A. Yes, and that was a way kind of to get the
other people to -- look, don't trust this guy because
he's like this, but trust these people because we're
at lunch together kind of thing.

Q. Did you just have lunches where you
primarily -- was it usually talking about bonds, or
did it also talk about politics or sports?

A, All of that. Just trash talk, small talk,
and funny. We would talk about ourselves too, you
know, laugh at ourselves.

Q. And did a lot of the judges drink? I
mean, did people drink for a while at these things?

A, Yes.

Q. Did judges, other than Judge Porteous,
drink at these occasions?

A, Yes.



5134

Q. Would you often raise bond cases at lunch,
or would you primarily just be sort of socializing?

A. Repeat it again.

Q. At these lunches, would you actually raise
individual bond cases at these lunches, or would you
primarily socialize?

A. Socialize, but unless it was a really big
bond, we didn't bring -- we had no work sheet that we
made. We wouldn't bring the work sheet to the table.
We thought that was rude. But if it was something
really big, then -- and I don't recall one particular
one that -- you know, we did at lunch, but something
would be said like, after lunch, I want to go see you
in your office. Okay. Sure. Or right before lunch,
let's do the bond, let's go get lunch. Okay.

And it depends =-- you know, if he had
people already taking him to lunch. Sometimes, we
were fighting over, no, it's our turn. We wanted to
get him at lunch, but other people were taking him to
lunch too.

Q. And do you remember what other judges were
at some of these lunches? You said these were large
engagements. Do you remember any of the names of the
other judges?

A. I remember the Alan Green one
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specifically.
Q. How about Judge McCave?
A. Yes, Judge McCave. I think he was at that

one too. Judge Chechardy. I remember that one
specifically because that was the initial -- that
sticks out because kind of like the training session,
that one, a couple of new elected judges at the same

time, and it was maybe 15 people.

Q. Judge Gucobbie?

A. Yes.

Q. Judge Cascio?

A. Yes.

Q. Judge Grant?

A. No, never been to lunch with Judge Grant.
Q. Judge Fitchue?

A. Yes.

Q. Judge Wanehurst?

A. Yes.

MR. REGAN: Wanehurst?

CONGRESSMAN JOHNSON: I would interpose an
objection at this point. I know that counsel can
communicate and coordinate with his client,

Ms. Marcotte, but to actually testify himself through
her, I think, is inappropriate, and I've seen it

happen more than --
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MR. REGAN: I apologize. The name was
pronounced Windhorst, not Wanehurst. I was just
trying to correct the pronunciation.

THE WITNESS: I thought you interrupted me
because you might have had a conflict with him.

MR. REGAN: No, it was Windhorst.

BY MR. TURLEY:

Q. Judge Dotson?

A. Yes. I haven't been to lunch with
Windhorst as a judge, but when he was a state senator
or rep, whatever it was, I had lunch with him, but
not as a judge that I can recall.

Q. Was there any particular restaurant where
most of these lunches occurred at?

A. The Beef Connection, Ruth's Chris Steak.

Q. And I was just at the Beef Connection
about two days ago. Was there a time when the Beef
Connection was the only -- sort of main restaurant
people went to? I mean, was there a period where
that was sort of the go-to restaurant for lawyers and
judges?

A. The Red Maple was always that also. They
had lingerie shows at the Red Maple. The Red Maple
has been there maybe 100 years in Gretna, and 0ld

Gretna, close to the Gretna Courthouse, of course,
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has been around, but the Beef Connection has a great
lobster, really does, really thick lobster.

But, yes, on the West Bank, to this day, I
really don't know any really good steak houses. I
mean, there is a new one, but there is still the Red
Maple and the Beef Connection still there.

Q. Let me ask you: Extending these lunches
past '94, when the judge entered the federal bench,
did you have many lﬁnches with the judge after he
became a federal judge?

A. No.

Q. Did you have any lunches with him after he
became a federal judge?

A. I don't remember. If so, maybe one or
two, but I don't really recall. I don't remember any
right now. I know my brother did with another
executive at that point. We had really gotten busy,
and I wasn't taking long, long lunches.

Q. Do you recall your brother going to New

York and coming back with some fake Rolexes, watches?

A. Yes.

Q. Were you in New York with him when he did
that?

A. Yes.

Q. And you all went to Chinatown, I think, to
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get those things?

A. Yes.

Q. Did you specifically go to Chinatown to
buy the fake Rolexes?

A, I don't know how we got to Chinatown.

Q. But were you guys looking for fake
Rolexes? Was that one of the items on your trip?

A. I don't know. We had never gone to New
York. We went theré to see an insurance company, to
get another contract, and that guy sent us to some
shows. You know, we had had never been to New York,.
We were small town Gretna people from Fourth Street.

I don't know how the Rolexes came about or
how we ended up in Chinatown, but, yes, when we went
back another time, we made it a trip to go back to
Chinatown, but the first time, I don'‘t remember how
we ended up there.

Q. You said something interesting. You said
you're small town people from Gretna Fourth Street.
Would you consider Gretna and this judicial district
a relatively small town community?

a. Well, the judicial district is the parish,
but the city of Gretna itself is a small town. It
has a little police department, and it's got a city

hall, and you go there, and they're writing receipts,
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and they're stamping with a stamp -- you know, paid,
the big round -- you know, they're still doing that
now.

You feel like you're walking in your house
at city hall. So, yes, it's still a small town,
Gretna, so the courthouse is located in the
municipality of Gretna.

Q. And is the legal community relatively

small and close-knit in Gretna?

A. The city?

Q. Yes.

A. Yes.

Q. The ones practicing in the court that

Judge Porteous was a judge in?

A. No, that was the parish, not the city.

Q. But was it a small community around that
parish court, where the judges and lawyers knew each
other?

A. And everyone in the courthouse too.
Everyone knew everyone's business.

Q. And did they tend to socialize with each
other and go out to lunch with each other?

A. Yes. In fact, after things went down with
our business, I used to have a Christmas party. I

might have 150 people come to my party, and after the



5140

FBI came, it was like 10 people because everyone 1

knew was at the courthouse.

Q. That's interesting.
A. Like I didn't -- the money went, the
friends, the courthouse, yes. So does that answer

your question?

Q. Yes. So going back to the watches, do you
recall your brother coming back with a whole bunch of
watches to Gretna?‘

A. Yes.

Q. And was 1t your recollection that he went
to jJudges and just offered people these watches to

various judges?

A, Clerks, people at the jail, yes.
Q. Did a lot of judges accept them?
A. I don't really know which judge he offered

them to. I don't know who accepted them.

Q. Did people kid him a lot after that about
the watches, I mean, at lunch and stuff?

A, It sounds familiar.

Q. Now, did you all bring other types of
things to the judge'’s chambers, like turkeys and
hams, on occasion?

A. Yes, and cakes. My brother was married to

a woman that her sister owned a bakery and worked
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there, so cakes.

Q. Like gingerbread cakes on occasion?

A. Birthday cakes. They could really draw on
the birthday cake, like a kid's cake, like a theme.
They could really create some beautiful cakes.

Q. So this would be like, if a judge had a
birthday, that y'all would make a cake for him and
bring it there?

A. Not us, £he bakery, and also petit fours.

Do you know what a petit four is?

Q. Yes.
Al They made delicious petit fours.
Q. Did you do that for most of the judges?

You tried either cakes or hams or turkeys?

A. Yes.

Q. Did any of them refuse them?

A. Yes.

Q. Did most of them take it, or did most of

them refuse 1it?

A. For the most part, people took cakes.
Q. When would you bring the hams and turkeys?
A. Thanksgiving, Christmas, maybe Easter

sometime, I don't remember, holidays.
Q. Did you ever bring shrimp?

A. To the courthouse? No.
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Q. Now, in terms of other things that --

MR. REGAN: Excuse me. May I speak with
my client?

MR. TURLEY: Yes.

(Witness confers with counsel.)

THE WITNESS: To clear up about the
shrimp, I thought you were asking me did I bring
shrimp to the courthouse.

BY MR. TﬁRLEY:

Q. Yes.
A. and I said, no, we never brought shrimp to

the courthouse. We brought shrimp to people's

houses.
Q. Oh.
A. And we brought shrimp to our office that

people picked up, but to bring smelly shrimp inside
the courthouse, no.
Q. So would you regularly bring things like

shrimp to judges' houses?

A. About the same, at Christmas and
Thanksgiving, or if -- you know, later on, we had
agents all over the place. In some fishing towns,

these people would bring us shrimp, and we're like,
we don't want these shrimp, we don't have time to

cook them, and we would give them away.
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Q. Do you remember which judges you brought

shrimp to their houses?

A. Yes.

Q. Can you tell me who they are?

A. Judge Greffer.

Q. Judge Greffer?

A. Yes. And I can't remember if we took
shrimp to Judge Green's house or not. I don't know.

That's all I reallyvremember.

0. Was this a pretty informal thing, that 1is,
you sort of did the rounds, whoever wanted them would
take them, or if they didn't, they wouldn't? Was it
very formal, or would you send them specifically it
to people's houses?

A. Whenever we got them, if somebody went
shrimping and dropped off a thing of shrimp, it was
more like to get rid of them, and at one point, we
started buying them.

Q. We're going to talk about what you did
with Judge Porteous in a second. But did you all
ever do anything for judges, like repairs or helping
them out or driving them anywhere? I mean, was that
something that you all did as well, that is, little
favors for judges?

A. Repeat the question.
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Q. Besides the food, the Rolexes, stuff like
that, would you sometimes do little favors for

judges, beyond just the food?

A. I'm not sure what you mean by little
favors.
Q. Would you do anything for judges to help

them out? I mean, would you buy them tickets or take
them on fishing boats? I mean, I'll trying to get an
idea -- V

A. Yes.

Q. Can you give me an idea of the types of
things you guys would do with other judges?

A. When ex~-Judge Bodenheimer was a judge, we
did some repairs on his house when his wife was
having a baby and hired his children, paid their
insurance. He tried to go in business with us a
little bit at one point with some home incarceration
program. I was really totally against that.

So I wouldn't say that that's a regular
thing. Judge Green, I did repairs at his house. His
son's graduation, I think that was, and the Destin
trip, we went to the judges' convention there and
took some judges on a yacht ride.

Q. Did you all charter that yacht?

A. Yes.
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Q. And that's you and your brother chartered
it?

A. I chartered it. My brother was out of
town or somewhere else at the time. He was in London
at the time.

Q. Do you remember how expensive that was?

A, Not really.

SENATOR UDALL: Counsel, we've had a
request for a break; We've been going about an hour
and a half now. Do you want to —--

MR. TURLEY: We can stop here, but can we
stop the time?

SENATCOR UDALL: Are we all in agreement
for maybe a 10-minute break at this point?

MR. TURLEY: Sure.

(Recess.)

BY MR. TURLEY:

Q. I was hoping you might be able to help me
a little bit. I though we're having trouble with the
number of bonds you all would move, and believe me, I
can understand that. I was going to push you a
little further, to try to see if you could give me
just an estimate on like how many bonds in an average
day, from the '92 to '94 period, you all would

generally move in this district.
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I mean, could you give me a rough idea? I
mean, would it be like more than a dozen or less than
a dozen, two dozen, three dozen?

A. I don't know. It's more than a dozen,
less than two. Again, I'm just guessing because,
before that, we were just a little mom-and-pop shop,
writing a few things here and there, and then after
that time, it seemed like hundreds, but compared to
what was going on ih '99, thousands and tens of
thousands.

So what seemed like a lot in '93 was a lot
back then and probably more profitable for us than
what we were doing in '99, just trying to gobble up
the market share.

Q. That's fair. Can I ask you about Michael
Porteous? Are you familiar with Judge Porteous' son?

A, Yes.

0. Would he have occasion to use a parking

space in your parking lot during this period of '92

to '947?
A. Yes, we issued him a parking spot.
Q. Now, is it true that he actually would pay

for that spot, that he would pay $5 a day when he
pulled in?

A. I don't recall him paying for that spot.
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Q. Really? So would you be surprised if he
testified that he would pay $5 a day? Did other
people pay $5 a day?

A. Some people did, the public, and maybe
$5 -~ this was way after. Someone was running a
parking lot, and I'm talking about like really late
'90s at this point, where someone -- we kind of
leased it to someone, but not really for rent -- you
know, here, you wanf to make some money, work at the
parking lot. Tt kind of came like that.

And later on, we started making money on
the parking lot, so if you tell me in the late '90s,
I wouldn't be surprised because that guy didn't let
anybody go without paying, but if you're talking
about the mid/early '90s, I would be really surprised

if he said he paid to park.

Q. Did anybody pay to park in that lot in the
mid-'90s?

A. No.

Q. Would it surprise you to hear that,

sometimes, he would pull up, and there would be in
space in the parking lot?

A. Yes.

Q. So that would surprise you?

A. No, it would not surprise me.
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Q. So when we say he had a reserved spot,
other people could park in that spot, correct?

A. It was so difficult to keep the people out
of everyone's spot. You would have to stand out
there and monitor it. People, strangers, passers-by
would have to park. You would have to put a guard
around, a gate and a key, if you wanted to keep
people out of it.

Q. That's what I was going to ask. There was
no gate or anything. It was just an open lot; is
that correct?

A. You could drive through the two buildings,
but that came later also. I think you could get to
it from the back way, back when. Yes, it was an open
lot in the back. So many things happened through the
years, how that area evolved into a big complex now.

So when I was talking about Gretna being
small, a little small town, I see pictures, and Huey
P. Long Avenue was a dirt road, and the parking lot
in the back of the Blue House was a dirt radio too at
one point -- you know, like they have the pictures in
the city hall. I'm sure there are pictures somewhere
in that parking lot before it was a real parking lot.

Q. Are you living in Gretna now?

A. Yes, I'm a Gretnite.
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Page 78
Q. A Gretnite is what it's called?
A, Uh-huh.
Q. I'm going to cut back on a couple of

questions that I wanted to fill in some gaps.
Forgive me if a bounce a little bit here.

A. Okay.

Q. You said that the judge would sometimes
call the jail about bonds before he signed it. Would
he sometimes call the district attorney himself, do
you know?

A, I don't recall.

Q. How about the detectives in the case?
Would he sometimes call the arresting officers?

A. Yes.

Q. And why would he call the arresting
officers in these bond cases?

A, Judge Porteocus wanted to do the bonds for
us, and looking for something to hang his hat on is
kind of how he put it.

Q. Would he sometimes find out stuff that was
bad about a bond from the arresting officer and
decide not to grant it?

A. Yes.

Q. Do you know, would he often ask if there

was a gun or drugs involved with the arresting
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officers?

A. That sounds familiar, sometimes. We would
call the jail, and we had our connections inside the
jail, and they would read the gist to us, and then if
something was -- the police -- we got to be great
detectives too, you know, knowing how police reports
should be read. We could have been district
attorneys too at one point, but knowing that it's a
weak case by what's'written in the gist on the
report, and then we would bring that information to
Judge Porteous sometimes.

And then he could call the officers, and
if it would check out what we said, then he could do
the bond, so he would try to find a way to do the
bond instead of just -~ some people might not take
that extra step.

Q. There are some judges who would just grant
or deny and not make the phone call, if that's what
you mean?

A. Yes. Or if someone at the jail read the
report. A lot of things like that stem from victim
cases =-- you know, the wife said that he's trying to
kill me and the person is charged with attempted
murder and the wife is in her office trying to get

him out, she's not hurt -- you know, the report says
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something bad.

And then the detectives interview the wife
and then they find out -- you know, kind of like ~=-
but most judges don't dig into the case like that,
unless it's someone who wants to help somebody, like
how many people are going to go through all of that
trouble for us to make money.

Q. But did you also conclude that the judge
also wanted to makevsure there was nothing bad in the
bond for his own purposes?

A. Yes, that too. 1If the policeman
said -- you know, he really held a gun in the
person's mouth, I think he would say no.

Q. One would hope.

(Lori Marcotte Exhibit No. 3 was
marked for identification.)

BY MR. TURLEY:

Q. I'm handing you an exhibit with a cover
page with the number 1 at the top and the Federal
Bureau of Investigation and at the bottom, there is
what's sometimes called the Bates stamp of JC202785.
Do you see that?

A. Yes.

Q. I'm going to just actually ask you about

one small part of this. On page 3, if you turn to
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the third page, I'm just going to ask you about one
sentence, is all I'm interested in.

A. Okay.

Q. If you look on page 3, you see the page
number is over here, and this is in the paragraph

beginning, "Porteous was the judge Lori and Louis

went to.”
A, Yes.
Q. At the very end of that, you said,

"pPorteous also called the district attorney's office

and the detective to get information on the

Defendant." Do you see that?
A, Yes.
Q. Do you recall saying that in an interview

with the FBI?

A. Not really.

Q. Is there any reason to believe that that's
an inaccurate statement? Do you think that's still a
true statement?

A, If I think about it, maybe I could come
up -- now that I'm reading this, it's making me
remember. I don't remember if Bodenheimer was in the
DA's office when Porteous was a judge, and he may
have called him. It's possible.

Q. It's a long time ago. I understand. Let
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me ask you about some other things. Are you familiar

with repairs done on Judge Porteous' fence?

A. Not too much, but --

Q. Maybe wvaguely?

A. Yes. I didn't see the repairs.

Q. But are you aware that an Aubrey Wallace

and Jeff Duhon allegedly repaired his fence?
A. Yes.
Q. Do you recall signing receipts of

reimbursement to them for those repairs?

A. That's very vague.
Q. Vague in your memory, you mean?
A. Yes. It seems like it because they never

had any money, so either we gave them money or a
credit card or something.
Q. But they would come to you, right?

Weren't you the sort of accounting person of the two

of you?

A. Yes.

Q. Do you think you would have kept a record
of that?

A. Well, let me back up. My mother held the

money. My mother held the money in a little bag, and
at night, my dad would stick it in his pocket

so -- you know, like he wanted to pretend like it was
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his business, the father, give me the money, kind of
like that.

And then later on, we had a safe, but to
get money -- I don't know how the money came up about
Porteous' fence or the receipts.

Q. Do you think it might have been in cash
that you -- did you often just reimburse them in cash
or give them cash to buy things like this?

A, In the réal early '90s, vyes.

Q. You don't have any recollection how long
it took them to repair this fence, do you?

A. I think they built a fence, is what my
understanding was, because I remember somebody saying
something about so much money per board for the
fence. That's how come -- that's why it makes me
think it's not a repair, it's building a fence.

Q. Did you ever produce receipts for the FBI
or anyone else on this fence issue?

A. No, not that I remember.

Q. Did Judge Porteous ever ask you to repair

or build a fence?

A. Me, myself?
Q. Right.
A, No.

Q. Did he ever ask you, yourself, to repair
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his car?

A. No.

Q. Did you ever arrange for his car to be
repaired?

A. Yes.

Q. And could you tell me how many times that
was?

A. I can't remember, five or six. I'm just

guessing. His car Qas broken a lot. His son's car
too.

Q. What would you do when you arranged it? I
mean, would you ask someone to do it for you or how
would you go about repairing his car?

A. Either Jeff Duhon or Aubrey Wallace would
drive it to this place, a guy that Adam had
introduced us to.

Q. Would, sometimes, Judge Porteous pay for

those repairs?

A. Not that I recall.
Q. Would you have known if he did?
A, His car was broken a lot, and I'm telling

you maybe five or six, that I know of. His car was
broken more than that, so which five or six, you
know.

Q. Once you sent someone to repair the car,
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would you have known whether he paid for all five or
six or whether he might have paid for two out of the
five?

A. No. If we sent the car to be repaired,
generally we paid for it.

Q. How would you pay for it? Would you pay
for it by check or by cash?

A. I don't remember if we even had a credit
card back then. Caéh. Cash, probably. Just knowing
the guy that owned that repair shop makes me -- cash.

Q. Part of the record talks about a
noncompete agreement that ended up being allegedly
raised with Judge Porteous. Do you remember a

controversy over a noncompete litigation?

A. Which one? There were three, I think.

Q. This was around 2001-2002 and it
originally went in front of Judge -- is it Guidry?

A. Guidry.

Q. Does that help refresh your memory?

A. Yes. That's when Judge Porteous was a

federal judge.

Q. Now, did you ever see Judge Porteous
contact Judge Guidry about that case?

A. No.

Q. Did Louis tell you that Judge Porteous

Page 86



5157

Page 87

would contact Judge Guidry in the case?

A. I went with Louis to Judge Porteous'
office, and we asked him to contact Judge Guidry
about the case, and he said he would, and then later
on, something was faxed, and the FBI ended up with
that fax confirmation some kind of way, that it was
confirmed that somebody faxed something, either from
his office or to our office.

Q. From his-office, you mean Judge Porteous'
office to your office?

Al Yes, or from Judge Porteous -- again, I
don't know. I didn't see it, but either from Judge
Porteous' office to Judge Guidry's office or from our
office to Judge Porteous' office.

Q. Were you present during this conversation,
or was it just Louis and the judge that had this
conversation about Guidry?

A. No, I was present with Louis.

Q. Now, do you recall what Judge Guidry,
ultimately, did in the case? I mean, isn't it
correct that Judge Guidry ruled against you in the
case?

A, I don't know what happened. I thought --

MR. REGAN: Let me interject and object.

I thought there was more than one case here. 1Is
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there a particular one you're talking about?

MR. TURLEY: Yes, we're talking about Bail
Bonds Unlimited versus Chedville.

MR. REGAN: Chedville. Okay. I believe
there was more than one case involving employment
contracts.

MR. TURLEY: We're talking about the
Chedville case.

MR. REGAﬁ: Are you familiar with that?

BY MR. TURLEY:

Q. Before Judge Guidry.
A. I was answering gquestions about another
one
MR. REGAN: A different one.
THE WITNESS: I really was.
MR. REGAN: I'm just trying to clarify.
BY MR. TURLEY:
Q. No, this is really very helpful. Let me

step back, so we'll make sure we get everything down,
including whether the fax was in this case or another
case. I'm talking about the Chedville case, the Bail
Bonds Unlimited versus Chedville, in front of Guidry,
and my understanding is that Guidry ultimately ruled

against you in that case. Do you recall that ruling?

A. Yes.
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Q. Now, was the fax in that case or a

different case?

A. It was that case.
Q. Oh, it was that case?
A. It was that case. I had that confused

with some other interview. I knew it was Guidry.

Q. Now, do you recall --

A, I was confusing them with the Dennis case
with Chedville, worked for Matt Dennis. It was a
family thing, and they were all kind of interrelated.
I think more than one of them sued us then.

Q. Do you recall that BBU appealed Judge
Guidry's decision to Judge McManius?

A. No.

Q. Do you recall that Judge McManius
ultimately ruled against you as well?

A, Yes. I think it was just appeal to the
Fifth Circuit, and that judge decided it with other
judges. I don't think it went straight to him. Yes,
I know, because we lost, and that was pretty much the
end after that.

Q. Now, when Judge Porteous had been
confirmed, but before he became a federal judge, do
you recall, for example, on the last day, whether you

all moved any bonds with Judge Porteous on the last
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day?

A. Yes. I don't know if it was the last day
or the last two days. I mean, I don't know. I
remember, after he was confirmed, he did a lot of
bonds for us.

Q. We have been given bonds by the House of
Representatives, and we may not need this exhibit.
I'1ll just ask.

Would it.surprise you that we have only
one bond that was signed on his last day in office?

Would that surprise you?

A. No, if it was his last day. Was it a big
one?

Q. We could take a look.

A. Again, I think after he was confirmed ==

0. Would it surprise you that we have only

two or three bonds in the week before he left office

that were signed by him?

A. Yes and no.
Q. Yes and no, in what sense?
A. Because Judge Porteous, before he left, he

wanted to help us, so he did bonds for us. If there
were a few bonds, maybe they were bonds we couldn't
get done somewhere else. That's why I'm asking you

are they big, are they hard. I can tell you what the
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charges are.

Q. I can tell you what the bond is. Maybe it
will refresh your recollection.

A. Ckay.

Q. I left my glasses home so forgive me for
putting this on the other side of the room. This is
for Craig Massey, and it's for $5,000. That was the
bond from his last day. Do you recall that?

A. Huh-uh.

Q.' Would it surprise you that, for the month
before he left office, he only signed less than 30 --
roughly 30 bonds for that entire month, before he
left office? Would that surprise you?

MR. REGAN: Excuse me. Objection.
Clarification. What part of the month? Are you
talking a 30-day month or his last two weeks in
office?

MR. TURLEY: All of October. That's a
very important distinction,

BY MR. TURLEY:

Q. Would it surprise you 1f, in October, he
only signed 30 bonds before he left?

A. That wouldn't surprise me.

Q. Does that help you recollect whether that

was sort of the general traffic of bonds in a given
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month? Does that help refresh your, memory in terms
of, roughly, the number of bonds you would move
through the judge?

A, Well, 30 bonds in a 20~-day workweek is
more than one a day, and sometimes, we would get 10
done at once versus one every day, so it's kind of
hard to say, and I'm sure that last month, he must
have been busy doing things. To catch him -~

Q. So he miéht not have done many because he

was doing other things, is that what you mean, that

month?
A. Yes.
Q. We've talked about the other lunches and

judges and gifts. Have you ever given cash to a

judge?

A. Yes.

Q. Can you tell me when you've given cash to
Jjudges?

A. What year you're asking me?

Q. Well, after you started the bond business

in like '92-'893, did you often give cash to judges?

A. Myself, personally?
Q. Yes.
A. I think three times.

Q. Can you tell me those three times who the
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judges were?

A. Can I speak to my lawyer a second?

Q. Oh, absolutely. Do you want to step
outside? Senator, should we stop the time, and we'll
let them speak?

(Witness confers with counsel.)

THE WITNESS: Thank you.

BY MR. TURLEY:

Q. No problém at all.

MR. DUBESTER: Could I bother you for the
exhibit with the bail bonds that you've been alluding
to, but haven't marked as an exhibit yet?

MR. TURLEY: Sure. It wasn't introduced,
but sure. Would you like us to introduce it?

MR. DUBESTER: I'm not asking for that. I
would just like to look at it for a second. Thank
you.

MR. TURLEY: ©No problem at all. Senator,
would you like a copy of the bonds thing?

SENATOR UDALL: No, that's fine.

MR. TURLEY: Or anyone else, for that
matter?

BY MR. TURLEY:

Q. I had asked about the three times with the

judges. Could you describe them for us?
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A. I gave Judge Gucobbie cash at a fundraiser
he had in a park in Kenner, and this must have been,
I want to say '94. I'm not really sure about the
date exactly, somewhere in that area, and it may have
been after too. I gave him cash twice.

Q. You gave Gucobbie cash twice?

A. Yes. And I gave Judge Green cash before
he was a judge. I gave Judge Windhorst cash before
he was a judge, but.he was a senator at that time.
And Judge Cascio. I didn't give the cash to him. I
gave it to someone in his office.

Q. Do you remember how much money you gave to

Judge Cascio?

A. $10,000.

Q. Was it in an envelope?

A, Yes.

Q. Do you remember the year of that?

A. 97, I'm just guessing on the year too.
Q. And what was that money for? Was it just

giving him the cash for himself?

A. Well, I gave it to someone that worked for
him, for him, not to him directly himself.

Q. And was that for just his personal use?

A. Well, he had a fundraiser at that time.

We got tickets, but really, it was really a campaign
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contribution that was -- it was for help on bonds.
Q. It was payment for his help on bonds?
A. Yes.
Q. Did he know the money was coming?
A. Yes.
Q. Did he ask you for the money?
A. No.
Q. How did he know it was coming?
A, We told him.
Q. And when you say, "we," was that your

brother and you?

A. Yes. When his fundraiser would come up,
he would give us a stack of tickets, sell them -- you
know, sell the tickets, but we never did sell ‘the
tickets, and then we would say that we're going to
have your money soon, we're going to have your money
scon, and give it to this other guy.

Q. Were the tickets worth 10,000, or was the
10,000 more than the value of the tickets?

A. I think we would take 5,000 at a time, and
the 10,000, it may have been two payments, two
payments of 5.

Q. Do you recall if you gave those tickets
to --

A, It was two payments of 5, I think.
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Q. Do you recall if you gave those tickets to
other people to go -- is this for a dinner or
something?

A, For a party, yes. We gave the tickets
out. The whole courthouse had tickets.

0. Who would you give those tickets to?

A, To clerks, clerks that worked in the
office that couldn't afford to buy a ticket or people
at the jail. .

Q. How about judges?

A. Yes. They would normally get to go free
anyway, but, yes. It's nice if they had some tickets

to give to some people they knew too.

Q. How about senator ~-- is it Winhorn?
A. Windhorst.
Q. I'm so sorry. How much money did you give

him when he was a senator?

A. He was a state rep, I think. His father
was a senator at one point. $2,500 at his office.

0. And why did you give that to him?

A. I think he was running for judge, but we

also gave him money to change some law, bail law,
also. We paid him to change some bail law, like to
charge fees and stuff, and he sponsored a bill as an

attorney, and he was a state rep at the time.
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MR. REGAN: I'm going to object. I don't
know what the relevancy is because this isn’'t dealing
with Judge Porteous in any way.

MR. TURLEY: It actually is because what
we're looking at is the context of how things were
done in Gretna, the types of contributions that were
made, and we're trying to create a context that,
eventually, we're going to be asking about in front
of the Senate, which is the reason we're asking.

SENATOR UDALL: Overruled. Please
proceed.

BY MR. TURLEY:

Q. How about Judge Gucobbie? You said two
payments to Judge Gucobbie?

A. Yes, two different times, 2,500 each.

Q. And do you know if he put that into his
campaign or whether he pocketed it?

A. I don't know.

Q. Do you know, by the way, if Judge Cascio
put it in his campaign or pocketed that money?

A. I don't know. It didn't show up on
campaign reports that I saw.

Q. Oh, did you go and look to see if it
showed up?

A. Well, I looked at a lot of stuff with the
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FBI over time. I didn't see any then.

Q. Does that surprise you? I mean, when you
give cash to these judges, did you always assume it
was going into the campaign?

A. No.

Q. So you had a suspicion that some of them
might be pocketing it personally?

A. Yes, and I agree with you on the
relevance, but we néver would have been in the
position to be friendly with someone like that, to go
hand them cash, had we not sat at the table and
Gucobbie had gone to Vegas. I mean, I wouldn't just
go hand a judge cash. The relationship was
facilitated, and that's how it became open like that.

Q. Are you familiar with two expungement
cases involving former employees, Jeff Duhon and
Mr. Wallace?

A. Yes.

Q. Let me focus on Wallace first. Did you
all help arrange to get Wallace's attorney, Robert
Rees, for him?

A. Yes.

Q. Did you talk with Robert Rees about the
case when he had brought it? I mean, did you have

any discussions with him?
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A. I don't recall. Robert Rees was around
our office a lot. One of these other lawyers that we
would get to get bonds split for us, so even in the
end when we had wore everybody out, pay a lawyer to
go get the bonds split, so Robert Rees was doing a
bunch of work for us.

Q. Do you recall whether Robert Rees
described this as a routine type of case or was it
described as a more.difficult type of case for
Mr. Wallace?

A. I don't recall. I do recall about =--
remember, I told you when we were at lunch with
Porteous -- you know, all the jokes that come up,
now, give up a commercial bond. One of the things
that we really laughed at a lot was how we met Aubrey
Wallace.

Aubrey Wallace was burglarizing our
office, trying to steal our copy machine, and my
father pulled him out of the window. That's how we
met Aubrey Wallace. And my brother hired him and
gave him a job as a janitor, so a lot of times, we
were laughing about how my father pulled Aubrey
Wallace out of a window.

So for the record, both of those people

are not my favorite people, Aubrey Wallace or Jeff

Page 99
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Duhon, and I was against expunging both of their

records.
Q. Tell me, why didn't you like Jeff Duhon?

A, He was an opportunist. He was married to

my sister.

Q. When you say, "opportunist,® what do you
mean?

A. He didn't work. He lived at my sister's
house. .

Q. Did you help arrange his counsel, as well,

for the expungement or your brother?

A. I don't recall. I went to speak with
Louis, to Judge Porteous, about both of those cases,
but after that, I didn't follow up on it. My brother
was the hound, keep going, let's get it done, let's
get it done, let's get it done, because my brother
just wanted to -~ you know, my brother-in-law, Jeff
Duhon, was a very aggravating person.

You could stick him at the jail. If he
had a bail bond license, you could stick him at the
jail, and he would talk -- he was obnoxious and
everybody would notice him. He would bring the
business in. That's the things I didn't like about
him.

0. And I can certainly see that. Did you
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help pay for his lawyer?

A. I don't know did we pay for a lawyer. We
were giving criminal cases out to lawyers. It could
have been a favor.

Q. When Judge Porteous was discussing the
Duhon case, were you present for any of those
discussions?

A. Not in detail. Just asking, it's my
brother-in-law, let}s get it done, and I would like
to get him licensed, we're shorthanded. We would
like to stick this obnoxious person at the jail,
would help us make business, and I think Judge
Porteous said, get a lawyer to file a motion.

Q. And were you present in any conversation
with Judge Richards and Judge Porteous together, or
were you personally aware of any conversations
between Porteous and Judge Richards on the case?

Aa. That was on a noncompete case also, where
a guy that worked for us -- and his son worked for us
also. We had noncompete agreements, and the case was
drawn to Richards, and we asked Judge Porteous to
call Judge Richards and ask him to rule in our favor.

0. Thank you for that. On the bond issues,
did you ever give any of these judges a percentage of

the bonds that they signed? Was there ever an
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agreement of when any of these judges gave you a

bond, that they would get a percentage back on the

bonds?
A. No.
Q. And did Judge Porteous ever ask you for

such a thing?

A, No.

Q. Now, were you ever interviewed before
Judge Porteous'’ confirmation for the federal bench?
Were you ever interviewed before then?

A, No.

Q. Did you ever arrange a lunch between Judge
Porteous and Senator John Breaux?

A. I was involved in that lunch. It was at
Ruth's Chris, and we all went to lunch there and
drank for hours, and I don't know if I was drinking a
lot that day or whatever, but I left that luncheon at
the end, and two of the girls that works for us
stayed there, and they ended up going to a casino,

riding in a limousine with John Breaux and Judge

Porteous.
Q. Did your company pay for the limousine?
A, I'm not sure. I mean, they all had credit

cards with Bail Bonds Unlimited on it, both girls

did.
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Q. Do you remember the names of the girls?
A. Melinda Kring and -- it was Rhonda was the
other one. It was Rhonda. Rhonda Danos. 1 was

confused about thinking it was Bridget Sadler, but
she was after Melinda, so, yes, it was Rhonda.

Q. Would it surprise you if Ms. Kring said
fhat she arranged for the limousine?

MR. REGAN: Would you clarify that, that
Melinda arranged?

MR. DUBESTER: I would just object to see
if there is a good~faith basis to what Mr. -- for
what Mr. Turley is using to quote Ms. Kring.

BY MR. TURLEY:

Q. She just said Kring's name. Wasn't that
one of the names you just used?
A. Yes.

MR. REGAN: And then my question was, you
said she -~ would you re-ask the question?

BY MR. TURLEY:

Q. Yes.

Would it surprise you if Ms. Kring would
have hired a limousine on such an occasion?

A. If she did, she did it with our credit
card because she didn't have any money, except what

she spent on us, and we weren't allowing her to spend
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whatever.

Q. I'm going to direct your attention back to
what I believe is Exhibit Number 3 in front of you,
and this is on page 3. Now, as you recall, we talked

about this earlier, a statement that you had given to

the FBI?
A. Uh-huh.

Q. And you see the date on the first page is
4/02/2004. Do you ?ecollect that interview on
4/02/20047

A. I have many interviews with the FBI, so, I
mean, I don't know which one this is.

Q. If you take a look down towards the end of
the page, there is a paragraph that says, "On one

occasion, at a fundraiser possibly for Breaux,

Porteous and Breaux were in attendance." Do you see
that?

A. Which page are you on?

Q. I'm on page 3. If you look right up here

in the corner right there for the 3.

A. Yes. I'm thinking about the date. I was
trying to like put it in perspective, like trying to
remember more about this date, and that's actually
the month after I got married, so that's when -- in

the beginning of my case, but we had many, many
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interviews with the FBI, and this still is a long
time ago too.

And a lot of things, I don't remember,
like when you showed me, I remembered. So what do
you want me to look at?

Q. Well, if you look at like the paragraph --
one paragraph up from the bottom, it says, "On one
occasion, at a fundraiser, possibly for Breaux," do
you see that?

A. Uh~huh.

Q. And at the end, it cites you as saying,
"Kring arranged for limousine service, and Lori and
Louis paid for it."™ Does that refresh your memory at
allz

A. It's the same time that I'm referring to
about the luncheon that we had at Ruth's Chris. I
didn't remember that it was a fundraiser. Maybe it
was. Maybe it was for Breaux. But it started out as
a lunch, a bail lunch, and it went into the night.

And it was in a little private room with
the doors closed at Ruth's Chris. It was this little
private thing and -- you know, everyone had been
drinking for hours. I went home, and I wasn't going
to do the casino thing.

Q. Did you remember BBU paying for the
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restaurant portion of that evening?

A. We paid for it. Do I remember actually
paying? No, but it definitely was on us.

Q. Did you all put together that lunch? Or
how did that lunch come about?

A. The same way all the lunches -- let's go
to lunch or can we go to lunch, unless it was a
fundraiser. I don't remember it being a fundraiser.
In 2004, when I saia this, maybe it was fresher in my
mind. I just remember it being a long lunch, turning
intc something else.

Q. We talked about how small a community
Gretna is. Was it very common for lawyers to buy
each other lunch or buy lunches for judges in that
community?

I mean, was this a common practice for
people to buy each other lunches at places like the
Beef Connection?

A. I think so.

Q. After he became a federal judge, did you

do any car repairs for him after he became a federal

Jjudge?
A. No, not that I know of.
Q. Did you do any home repairs for him after

he became a federal judge?
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A. No.

Q. Do you recall personally buying him any
lunches after he became a federal judge?

A. Myself, no. I remember, after the Guidry
thing, that Louis had either gone to dinner or lunch
with him at a place around the courthouse.

Q. Now, you referred to him as I think like
friendly or live wire. I can't remember the term you
used. But did he héve aAreputation for helping out
young lawyers; that is, encouraging young lawyers in
that judicial district?

A. That's a double~edged sword.

Q. I mean, did he have a reputation for
helping out young lawyers as they were trying to
learn the business?

A. I really don't know about that, but -- you
know, being a young person, not educated at the time,
I became educated after, did I really get helpéd
being young and naive over time, did that really help
me?

Q. But how about other lawyers. I mean, how
about lawyers?

A. No, not really. And how much did they
really help them? I don't know. Sorry.

Q. No, that's quite all right. Just bear
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with me just one second.

MR. TURLEY: Senator, what we would like
to do, what happened in the previous deposition next
door is =-- and we didn't do this in the last
deposition, is we would like to reserve a few minutes
for a couple of cleanup questions after the managers,
as happened in the other one, just because, in the
last deposition, we felt that there were questions
that were left uncléar.

And so with your permission, I would like
to do the same thing. I could stop here, let
Congressman Johnson do his questions, and I would
just like to, at this point, reserve just a few
minutes in case =-- I don't even know if we will need
it, but in case there is some question we want to
clear up.

SENATOR UDALL: That's agreeable.

MR. DUBESTER: Senator, that's fine,
whatever procedures you discussed, but I would urge
that, if we do that, that if we genuinely open up new
issues, it's one thing. TIf it ends up being a rehash
of what he's already asked, I would ask you to take
that into consideration as we go on the final round
of questioning.

SENATOR UDALL: We'll deal
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question-by~-question.

MR. DUBESTER: Thank you very much.

SENATOR UDALL: It's your turn.

MR. DUBESTER: Understood. I would like
to switch with Mr. Turley, so I can talk directly
with the witness, if you don't mind?

SENATOR UDALL: Sure.

EXAMINATION

BY MR. DﬁBESTER:

Q. Ms. Marcotte, thank you for your patience
with everybody and for being here today. We know
that it's an inconvenience. Nobody likes to have to
go through questioning of this nature.

I'm just going to try to go in, roughly,
the same sequence that Mr. Turley went. There was
this article in 1993 about Barnett. You were shown
that. Do you recall being asked that?

A. Yes.

Q. And is it fair to characterize your
testimony as that the process of you elbowing out
Adam Barnett was not an abrupt one which followed the
article, but in fact, was one which went over a
process of time; is that fair?

A. Yes, like bad grass kept coming back.

Q. And in fact, you indicated that it was
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Barnett who introduced you to Rhonda Danos; i1s that

correct?
A, Yes.
Q. And, you know, from looking at records and

your recollection, that you went with Dancs,

Porteous' secretary, to Las Vegas in 1982; is that

correct?
A. Yes.
Q. Do you remember, for example, one thing

that you did on that 1992 trip with Danos to Las

Vegas?
A. Yes.
0. Name one thing.
A. We flew over the Grand Canyon.
Q. In fact, you have some certificate about

that, that you've turned over to the House of
Representatives, and you've seen that as an exhibit
in your prior deposition, correct?

A. Yes.

0. So at least as of '92, you were already
forming a relationship with Danos, which was then
taking you to having a relationship with Porteous; 1is
that correct?

A. Yes.

Q. So starting in *92, you were working your
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relationship with Porteous, maybe not to the
exclusion of Adam Barnett, but that process was
undergoing, correct?

A, Yes.

Q. And a significant event was the fact that
there was this derogatory press about Porteous and
Barnett in '93, but even before that, you were having

your own relationship with Porteous, correct?

A, Yes.

Q. It didn't start September of '93, correct?
Aﬂ Correct.

Q. Now, you were asked several questions

about your relationship with Ms. Danos, and you and
Louis both are friendly people, if I can just ask you
to have a self-serving, complimentary pat on your
back statement. You try to be, don't you?

A, Yes.

o. And you tried to enjoy your time with
Rhonda Danos and with the Jjudges, correct?

A, Yesf

Q. With your relationship with Danos, in
addition to just friendship part of it, because you
want to be friendly when you're with people, was
there anything else which was driving you when you

were hanging out and paying money for Rhonda Danos?
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A, Yes, access to Judge Porteous.

Q. And how was working your relationship with
Ms. Danos helping you get a relationship with Judge
Porteous as well?

A. All secretaries are gatekeepers for the
judge. She was a gatekeeper.

Q. If you needed to find Judge Porteous,
could she help you find him?

A. Yes.

Q. If she had to deal with the jail, was it

helpful to use her to help you deal with the jail?

A. Yes.

Q. You wanted to be on her good side as well?
A. Yes.

Q. You were asked a bunch of questions, and

they were really open-ended questions like, do you
remember ever having Rhonda ask you for
reimbursement, or do you ever remember giving her
reimbursement, and your answers were what they were.
To the extent that you were shown
something or were -=- sorry, in the future, were to be
shown something, confronted with something, seen a
document or something else, would that have the
capacity to refresh your recollection to the extent

that you've made any absolute statements now which
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would suggest that fact did or did not occur?

A. Yes, definitely, just by looking at this
made me remember.

Q. You were asked if there were ever calls
from the DA's office or instances where the DA would

object to a bond. Do you recall being asked that

question?
A, Yes.
Q. In most instances, when you were dealing

with judges, the DAs weren't involved, correct?

A. Yes.
Q. It's an odd thing. The bail bondsman goes
to the judge, says, judge -- you know, set the bond

this way or this way, or this is the way we recommend
it, and it's up to the =-- the judge would deal with
you directly.

There would be no defense lawyer, there
would be no DA in chambers, and that would be the
nature of your conversation, correct?

A. Yes, exactly.

Q. On occasion, you indicate that the DA
might get involved on a high profile, big arrest,
correct?

A, Yes.

0. But for the most part, the vast, vast
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majority of the bonds that Judge Porteous set, there
was no consultation with the DA, would you agree with
that?

A, Yes.

Q. Now, one of the things that comes through
here is Mr. Turley asked you a lot of guestions which
shows that Judge Porteous was involved in setting
bonds, and he would take these steps when he set
them. .

Why were you doing all these things for
Judge Porteous? What were you getting out of him
that none of the other judges in the courthouse were
giving you at that time?

A. Free reign on bonds.

Q. But you've indicated he would check with
the jail, check with others. What was sort of the
added value that Judge Porteous was giving you?

A. I don't understand the question.

Q. Well, by giving Judge Porteous these
things, taking him to lunch, doing the repairs,
taking him to Vegas and so forth, why did you do
that?

A. To make money, to get bonds set, to get
bonds split.

Q. Would you get access to Judge Porteous
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that you wouldn't get from other judges?

A. Yes.

Q. Did Judge Porteous seem to bend over
backwards to find ways to set bonds that other judges
wouldn't do?

A. Yes.

Q. If you had an incomplete record and
another judge would kick you out of the chambers,
Judge Porteous woula make those phone calls that you
described, right?

A. Yes.

Q. He would call from his house, he would
call from chambers, he would do what he could to try
to set bonds?

A. Yes.

Q. You indicated -- I think this was along
the lines of the memory test questions you had
before, remembering lunches you had with Judge
Porteous when he was a federal judge. Let me throw
out a names.

Did you ever have lunch with a Jjudge
involving Justice of the Peace Kerner?

A. Yes.

Q. Just so that it's clear that I'm not

putting this in your mind.
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A. Yes. I totally forgot about that one.
That was big too.

Q. Just explain why it's big, so that people
can see it's your memory, not mine, that's at issue
here.

A, My brother is pretty smart too, like he
started looking at the bail law, and we understood
that justice of the peaces could set bonds that were
with or without hara labor, so besides bringing in
the judicial judges that were elected to the table
with Porteous, we started bringing the parish judges
that did traffic tickets, and then we brought the
justice of the peaces in, also, and one of them was
this Tim Kerner.

He's from Lafitte, Louisiana, and that's
where Rhonda Danos is from, Lafitte, Louisiana. She
knew him well. I think he was a majdr -- the mayor's
court. The mayor's court can set bond municipalities
like that. And we were trying to sell him on the
commercial bond thing, Judge Porteocus and us, and we
went to lunch at the Beef Connection, and my brother
brings the law book with him and starts to show Tim
Kerner about how justice of the peaces and mayor's
courts can set bonds.

Q. How did that lunch come about?
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A. Rhonda's from the same town. We wanted to
get all the justice of the peaces to start setting

bonds too.

Q. So let me make sure I understand this.

A. We wanted more people working for us, so
to speak.

Q. So you called Rhonda, a woman you've taken

to Las Vegas, and say, put together a lunch, which
includes Judge Portéous and Justice of the Peace
Kerner, and that's pretty much what happened?

A. The mayor of your town, vyes.

Q. And let me make sure I understand this.
You're in the bail bonds business. Louis is in the
bail bonds business. Some people might not think too
highly of bondsmen or what have you, so the two of
you are sitting there with a federal judge and a
justice of the peace and with Judge Porteous at the
table.

Louis 1s opening up bail bondsmen, and at
a lunch, trying to explain to Justice of the Peace
Kerner what he could do to set bonds for you, is that
pretty much it?

A. That and Judge Porteous explaining that he
would eat a lot of lunch, and Kerner didn't like it.

He got up and said, I don't like this. He stood up
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from the table and left.

Q. What about was there ever any lunches with
Justice of the Peace Centanni?

A. Yes. He did the same thing too. He
didn't like it either. He did not like the
commercial bonds, the commercial bonds. They weren't
buying that because it didn't really help them in
their little town.

Q. But Judgé Porteous helped try to cement a
relationship with you and Justice of the Peace

Centanni; is that correct?

A, Yes.
Q. What about were there lunches ==
A, Centanni did set a couple of bonds for us,

but that's quickly faded.
Q. Did Judge Porteous ever go to lunch with

you with Norman Stotts?

A. Yes.
Q. And who is Norman Stotts?
A, Norman Stotts was our boss of the

insurance company. He decided on our writing
authority, how big of a bond we could write, how much
collateral we needed, how to facilitate approving a
large bond to also to keep us in business, to make

sure that our =--
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Q. Was Norman Stotts an important person for
your company?
A. Yes. He was our boss, so to speak, yes.
SENATOR UDALL: Counsel, you've used about
10 minutes of your 20.
MR. DUBESTER: Thanks so much.
BY MR. DUBESTER:
Q. When you're writing bonds, basically

ou're writing an insurance policy?
Y Y

A. Yes.

Q. You're an insurance agent?

A. Yes.

Q. Mr. Stotts is the company for whom you're
writing?

A. Yes.

Q. Just to be very clear about this, Judge

Porteous, knowing that you had given him things of
value when he was a state judge, when he's wearing a
federal robe, conceptually, is at lunches with you
guys while you're trying to do business with either

of these other judges or with Norman Stotts; is that

correct?
A. Yes.
Q. There was a couple of questions which were

asked, how many bonds do you write in a day, and then
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later in the guestioning, the question was how much
bonds did you write that Judge Porteous approved in
this October timeframe after he was a judge.
Is there any question in your mind that

Judge Porteous was the single most important person
in writing or approving or signing bonds and
splitting and reducing and everything that you've
described when he was a state court judge in the
Gretna courthouse?-

A. In training the other judges.

Q. Yes, and in helping you with the other
judges. Is he clearly the most important?

A. Yes.

Q. And you took other judges out to lunch,
but most of the time, that was with Judge Porteous,

when Judge Porteous was a state judge, right?

A. Yes.
Q. Now, the other thing is --
A. I think we had gone to lunch with Judge

Green's staff when Judge Porteous was a federal judge
at the Beef Connection too, so I really did forget a
lot.

Q. There were several guestions that
Mr, Turley asked, which, if you analyze the sequence

of the questions, could be read as consulting with
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the lawyers, talking with the lawyers, paying of the
lawyers.

Just to be clear, the reguest to set aside
Duhon's conviction and Aubrey Wallace's conviction in
both instances came from you and Louis to Judge
Porteous; 1s that correct?

A, Yes.

Q. And this business about getting the
lawyers, that was tﬁe technical necessity to get it
done; is that correct?

A, Yes.

Q. There was a gquestion: What do you pay the
lawyer? Your best recollection is you didn't pay the
lawyer anything, did you?

A, No.

Q. And the question about arranging for
counsel, that was =--

A. That was to make it look right.

Q. The fact is, these expungements, after you
dealt with Judge Porteous, in your mind, they were
totally wired, that on your request, Judge Porteous
was going to expunge or set aside those convictions:
isn't that correct?

A. Yes.

Q. Now, a lot of these questions involve
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Senator Breaux. When you all are paying for this
limo trip or whatever it involved with Senator
Breaux, in fact, that's a great benefit to Judge
Porteous, isn't it?

A. Yes.

Q. Because Senator Breaux, he wasn't there to
hang out with you and Louis. He was there for Judge
Porteous, right?

A. Yes.

0. So you're helping Judge Porteous entertain
Senator Breaux. Isn't that what was going on?

A, Yes.

Q. And the same thing, when Judge Porteous
gets all his friends at those lunches, in your mind,
you're dropping $100 or $200 on Judge Porteous, not
520 on Judge Porteous and $80 or whatever it is on
the rest of them. That's money dropped on Judge
Porteous, right?

A. A thousapd, you mean.

Q. Well, whatever the amount is, it's money,
even if there are other people at the table, it's so
Judge Porteous can be the big shot, the center of the
table, it's for his entertainment, and that's who
you, in your own mind, are spending money on; is that

right?
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A. That's right.

Q. You have no doubt that, because of those
things you were doing, Judge Porteous took the extra
step every time he could exercise discretion in your
behalf; is that correct?

A. Yes.

Q. And finally, I'm going to turn it over to

Representative Johnson, while I think of one more

question.
EXAMINATION
BY CONGRESSMAN JOHNSON:
Q. Tell me, Ms. Marcotte, it was in your mind

that making Judge Porteous available to the other
state court judges after he ascended to the federal
court bench would make your business look better in
the eyes of those people that he was introducing you
to?

A. Yes.

Q. And do you have any doubt whether or not
Judge Porteous saw that he could profit from that

relationship with you?

A, Yes, yes.
Q. And why do you say that?
A. Like in all the relationships where people

were brought to the table, it was a networking thing
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for Judge Porteous to add them to the lunch list, to
add them to the casino, you know, different people
brought different things to the table that he could

get out of them, so to speak.

Q. And he did get things out of them?

A. Yes.

Q. Such as trips to Las Vegas, correct?

A. Yes.

Q. Trips to‘Mississippi for gambling
purposes?

A. Yes, trips to New Orleans east.

Q. Hunting trips?

A. Yes.

Q. FPishing trips, correct?

A. Drinking trips.

Q. Drinking trips. Cash money, also?

A. I don't know about that personally.

Q. Are you aware of any instances where Judge

Porteous took cash money after he became a federal
district court judge?

A. Yes, from what I read in the paper, what's
been in the news.

Q. But you, yourself, or your bail bonding
company did not give any cash to the judge?

A. Not that I recall.
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Q. After he became a federal court judge?
A. Not that I recall.
EXAMINATION

BY MR. DUBESTER:

Q. And my final question, Senator, is as
follows: Just to be clear, the record should be
clear, you, yourself, pleaded guilty to conspiracy to
commit mail fraud, and the underlying facts were all
the things that you‘did to give things to judges,
jailers, and so forth, in the 24th JDC, that's the
24th Judicial District Court, where Judge Porteous
had presided; is that right?

A. Yes.

Q. So you're basically a convicted felon for

having done that, as you sit here today?

A. Yes.
Q. Are you still on supervision, by the way?
A. No.
0. And two of the judges that you gave things

to, Judge Bodenheimer and Judge Green, also pleaded
guilty, correct?

A, Yes.

0. And in your mind, is Judge Porteous'
conduct any different, than you know, than that of

Judge Bodenheimer or Judge Green, in terms of the



5196

Page 126

quality and quantity of what you gave and what he did

for you?
A, It was no different.
MR. DUBESTER: Thank you very much.
EXAMINATION
BY MR. TURLEY:
Q. Ms. Marcotte, I'm not going to keep you

very long.

A. That's okay.

Q. Which I'm sure you'll be happy to know. I
just have a few clarifying questions.

A. Qkay.

Q. And you'll be free to go.

First of all, this lunch that was raised
by opposing counsel with Judge Kerner, do you
remember discussing that with him?

A. Yes.

Q. You say there was a book brought there.
Was this consistent with what you referred to before
as training judges, showing them how to do bonds?
Was that consistent with what you earlier referred to
as training?

A. No.

Q. So what was your brother trying to do by

showing the book to Kerner?
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A. A lot of justice of the peaces didn't know
they could set bonds. That was a different kind of
training. That was just special for the justice of
the peaces. The other judges that were 24th judges

knew they could set bonds.

0. Did Kerner know?
A. I don't think so. I don't know.
0. So is it accurate to say that your brother

was trying to show kerner that he could set bonds, by
opening the book?

A. Yes.

0. And you had stated earlier that Judge
Porteous would often talk about the wvalue of
commercial bonds in the criminal system. Do you

remember that?

A. Yes.

0. That he felt strongly about that?

A. Yes.

Q. In your lunch with -- is it Stotts?

A, Yes.

Q. Norman Stotts. Is it accurate to say that

the limitation put on the insurance company prevented
you all from doing as many bonds as you wanted? I
mean, it was a limitation on the amount of bonds you

could do?
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A. Not so much on the amount of bonds, but on
the writing authority, one bond, like we could write
a million dollar bond. No other bail bond company
could do that. You have to have a lot of assets, a
lot of things up, or you have to convince the
insurance company that you're really established,
that you're connected, that you're not just going to
just write a bond and leave town, that you're not fly
by night, you're es£ablished in the community, and
you have some assets and some money, of course.

You know, if you write a couple of million
dollar bonds and the people skip town, you're out of

business. The insurance company could go down too.

Q. So what were you trying to get from Stotts
specifically?

A. Trying to get writing authority.

Q. And if got more writing authority, you

could, presumably, do a larger bond business? Is
that accurate to say?

A. In one bond, to have the writing -- we
could write =-- I mean, we had, I told you, at one
point, 40,000~-something items. So if one person has
four or five items, and they have a $500 traffic
ticket and this, that, and the other, the amount of

items don't necessarily mean the penal liability.
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Of course, a lot of items add up to
something big, but I'm talking about the writing
authority of one bond, to be able to write, that's a
big risk for an insurance company. The insurance
company sometimes has to make the decision not just
based on solid assets, but based upon the security of
the person that owns the business, the security of
the connections, almost like the flight risk of a
Defendant. A

Q. Was Judge Porteous the chief judge at one
point in that judicial district?

A. Yes, they all were at one point. It was
rotating each year also.

Q. Do you think he cared about the judicial
district and how it was run? Did he seem to take
pride in that?

A. I don't know how to answer that. I think
he liked being a judge, and I really think he had
really good intentions to be a great judge, and he
had a brilliant mind. I just think =-- you know, he

got sidetracked sometime.

Q. I want to clarify something.
A. He's not a bad guy. 1It's just people have
issues sometimes. I have my own too.

Q. You had mentioned to my colleague that
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Rhonda put together the lunch with Kerner. The
questions were coming fast at that point. I wasn't
quite sure.

A. Yes.

Q. Did the idea of that lunch come from
Rhonda or did it come from you or your brother to
have that lunch?

A, No, it came from my brother. Let's
give -~ we found out the justice -- Lou was kind of
like crazy at one point. We want all the bail, let's
get everybody. You know, greed had taken over us
too. We wanted to go get every judge to set every
bond we could, so we could write everybody out of
jail.

and so we charged -~ the justice of the
peace, can you get Kerner's -- Rhonda -- I know
Kerner. That's a known fact that Rhonda was from
Lafitte. We talked about that many times. Rhonda,
get Kerner to come, you know, she made the call to
him.

Q. I've only got a couple more questions.
You were asked, sort of quickly, did you pay for the
lawyer for Duhon and Wallace? And when I asked you
the question, you said you didn't know whether you

paid or not, but then it seemed -- I might have



5201

misheard it, but I thought you said that you had --
was it had not paid for the lawyer?

A. I said to you that we gave a lot of
attorneys criminal cases. They had a lot. They call
it vultures outside our office, wanting us to throw
them a bone. Well, they're all out there. They're
young lawyers, these young aspiring lawyers, like you
asked me about earlier. They need business. They
need to survive.

So give them a few cases and, hey, do me a
favor now kind of thing.

Q. Oh, I see. So you think that --

A. I think it was a trade. Hey, here's a
case, and I don't know about one particular bond that
was ~- and maybe they were paid or maybe, here, we
made a big bond, here is 500 -- I mean, I don't know
how they were paid, but they were not hired like, let
me retain you for my brother-in-law, let's sign a
retainer and go sit in there. ©No. They were
somebody hanging outside the office, trying to get
some free business.

Q. That's fine. Here is my question: At the
very end, you were asked, look, when you had these
big lunches and you were spending a thousand dollars

on lunches, wasn't that money really going to
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Porteous, weren't part of his lunches your effort to
develop relationships with other judges; isn't that
correct?

A, Yes, but what I meant by that was Judge
Porteous was the king of the table. He wanted an
audience. He really thrived on that. He was a funny
guy. I mean, he was an entertainer.

Q. But wasn't the value of the lunches for
you and your brothe?s in developing connections with
other judges through these lunches?

A. To maximize profits for our business, yes,
to write as much as we could and make as much money.

Q. And Judge Porteous didn't get any of that
money from the lunch, correct? He didn't get any of
the cash from that lunch, did he?

A. No, but he was an entertainment venue, and
sometimes, he was booked. We couldn't get in
because -- I remempber a few times an attorney in his
office, us fighting over who was going to be the one
to take him to lunch. Everybody wanted that
audience, wanted to be the audience.

Q. Do you recall at the Breaux lunch, was
there federal legislation pending at the time of that
lunch?

A. Yes.
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Q. And it involved your industry?

A. Yes. I don't remember exactly because,
every year, we fought legislation, so I don't know
exactly which one, but it was something very
important. I think it was getting rid of bail.
That's what that one was. 10 percent.

Q. And isn't it true that Breaux, for that
reason, was important to you and your brother, in
terms of that legislation?

A. Yes.

Q. So that lunch was not just to build Judge
Porteous up, right? It also had a purpose for you
and your brother of a connection with Breaux; isn't
that correct?

A. Yes, but we knew Breaux wasn't going to
come to lunch with us.

Q. Now, I just want to confirm the purpose of
the lunch.

MR. DUBESTER: I would ask to let her
finish the answer.
BY MR. TURLEY:

Q. I'm sorry. I did interrupt you. What was
the purpose?

A. We weren't going to call John Breaux and

say, let's talk about this legislation. He wasn't
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going to come to lunch with us, but -- you know,
throw a limousine and two pretty girls and a casino,
then he's going to come. Well, how do you get that?

You're not going to get it with me calling
him. It's going to be with Porteous, and if Porteous
wants to go to the casino and a limousine and with
two girls =-- it is what it is.

Q. But the interests of you and your brother
at that time, therevwas a lot of focus on that
legislation, correct?

A. Let's keep making money, yes. It all
boils down -- don't take our bread out of our corner.
We're going to come out fighting. Let's do something
about it. Tet's go to the casino.

MR. TURLEY: Ms. Marcotte, I want thank
you very much. I know this has been a grueling
experience for you. And Senator, thank you very much
for allowing us to ask some follow-up questions.

EXAMINATION

BY CONGRESSMAN JOHNSON:

Q. Judge Porteous would benefit greatly by
coming to the conventions that the bail bond industry
put on out in Las Vegas on a yearly basis; is that
correct?

A, As a state judge?
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Q. As a federal judge.
A. As a federal judge?
Q. Let me ask you this guestion: Isn't it a
fact that as a federal judge -- your bail bonding

company paid Judge Porteous' expenses to come to Las
Vegas and present to state court judges about
Louisiana bail law?

A. Yes, and also other states too, he was
talk to talk about that, to keep that in the whole
nation of bail because, as an organization -- you
know, you want unity, everybody pushing together.

Q. And my question is: Your bonding company,
your bail bond company paid for his expenses in going
out there, correct?

A, He went a couple of times. We paid -- I'm
not sure exactly -- yes, we pald some expenses. Did
we pay all?

Q. You paid for his room?

A. When he spoke at the convention, the
convention would pay a block of rooms, but we paid
for drinks, we paid for entertainment, we paid for
dinners, we paid for -- you know, when Porteous was
in Vegas, we didn't want him to get in the hands of
other people.

We reeled him into us.